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of the equalization board for the control of sugar prices for the
1920 erup; to the Committee on: Agriculture.

455 Also (by request), petition of delegates of the First Na-
tienal Labor Party Convention, protesting sgainst the actions of
Judige Andersen and others in regard te the ceal strike; to the
Cemmittee on the Judiciary.

436. By Mr. BARBOUR: Petition of €California Froit IEx-
change, favoring establishment of two experimental vineyards
at Fresno and Oakville, Calif. ; to the Commitiee on Agriculture,

45%. Also, petition of Modesto Purlor, No. 11, Native Sons: of
the Golden West, opposing all crganizations teaching anarechy
or revolution; fo the Committee on the Judieiary..

458, Also, petition of Hanford Lodge, No, 1250, Benevolent and
Proteetive Order of Elks, protesting against the spread of dis-
loyalty and seditious sentiment; to the Committee on: the Ju-
dielaxy..

439, Also, petitiom of Fresno Ledge, No. 439, Benevolent and
Protective Order of Elks, protesting against the spread of dis-
Jdoyalty and seditious sentiment; to the Committee on the Judi-
elary.

460. By Mr. BEGG : Petition of John H. Warner Post, No.
169, American Legion, Tiffin, Ohio. urging drastic action in sup-
pressing the aetivities of the I. W. W.s, Bolshevists, and other

eliques of radieals; to the €Committee on Immigration and |

Natnralizatiom, )
461. By M. CANNON: Fetition of United Brick and Clay
Workers of Americs, Local Union 115, of Danville, I1I., faver-

ing impeachment of Judge Anderson; to the Committee on the |

Judieiary
462, Ba-, Mr. COLE: Petition of Warren Leodge, No. 295,
Benevolent and Protective Order of Elks, condemning aetivities |
of I. W. W. and Bolshevists ; to the Commitiee on the Judiciary.
463. Also, petition of Associntion of Ohio 'Wechnieal Societies,

favoring Senate bill 2232; to the Committee en Public Build- |

ings and Grounds.

464 By Mr. CRAGO: Petition of Geld Star Memorial Assoeia- |
tion of Birmingham, Ala., urging that steps be taken to return |
bodies of eur dead soldiers to America; to the Committee on |

Military Affairs.

465. By Mr. CULLEN: Petition of 8. Bresler and others, of
Brooklyn, N. Y., regarding bonus for soldiers ; to the Committee
on Military Affairs.

466. Also, petition of Union National Association of Post ]

Office Clerks of Brooklyn, N. Y., regarding salavy question for
postal clerks; to the Committee on the Post Office and Post
Roads.

467. By Mr. ESCH: Petition of the Silk Association of Amers
ica, regarding daylight saving ; te the Committee on Interstate
and Foreign Commerce.

468. By Mr. FULLER of Illinois: Petition of the St. Paul
Association, concerning railroad legislation; te. the €Committee
on Infterstate and Foreign Commerce..

460, Also, petition of the Franklin Motor €ay Co. and B. V.
Price Co., of’ Chicago, IIL, favoring Madden hill for I-cent pest-
age; to the Committee on the Post Office and Post oads.

470. By Mr. HERNANDEZ: Petition of Raten Chamber of

Commierce, favoring House bill 10650; to the Committee on the |

Judiciary.

471, By Mr. JOHNSTON of New York: Petition of sumdry
citizens of New York, favoring bonus for soldiers; to the Com-
mittee on Military Affairs.

72, By Mr. JOHNSON of Washington: Petition of sundry
citizens of Nisqually, Wash., opposing Cummins and Esch bills;
to the Committee on Interstate and Foreign Commerce.

473. By Mr. KELEEY of Michigan: Petition of Rev. J. Brad-
ford Pengelly, rector, and 10 other members of St. Paul's
Chureh, of Flint, Xich., in favor of House bill 10477, creating a
corps of chnpln[ns in the Army; to the Committee on Military
Affairs.

474. By Mr. KEETTNER : Petition of Santa Ana Chamber of
Commerce, coneerning Japanese guestion ; to the Committee on
humigration and Noturalization.

475. By Mr. KING: Petition of sundry citizens of Illinois,
favoring legislation to punish usurpation of constitutional power
and rights; to the Committee on the Judiciary.

476. By Mr. LUFKIN: Petition of €Central Socialist Club, of
Haverhill, Mass., favoring ammesty for political prisoners; to
the Committee on the Judiciary.

477. By Mr. MORIN: Petitiom of the local council, Friends
of Irish Freedom, Pittsburgh, Pa., D. N. Murphy, president,
urging immediate and favorable action on bill introduced by
Mr. Masox of Illinois, virtually granting reeognition to Ireland
as a republic; te the Committee on Foreign Affairs.

478, By Mr. HENRY T. RAINEY : Petition of Ancient Order
of Hibernians of Pittsfield, Ill., favoring appointment of a min-
ister to Ireland; to the Committee on Foreign Affairs.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

|

470, By Mr. BAKER: Petition of Pacific American Steams~
ship Co., of San Franciseo, €alif., favoring House bill 10332 ; to.

the Committee on the Merehant Marine and Fishervies.

480. Also, petition of Pacifie American Stexmship Co., of San
I'rancisco, Calif., favoring Heuse Lill 10534; to. the Committee
ou the Merchant Marine and Fisheries.

481, Alse,. petition: off Private Soldiers’ and Sailors™ Leglon,
favering House bill 10853 ; to the Committee on Military Affairse

482, Also, petition of Califernin Fruit Exchange, favering ex-
perimental plants for grape vineyards to be established at
Fresne and Oakville, Culif. ; to the Committee on Agriculture.

| 483, By Mr. ROWAN.: Petition of American Muchinist, re-
garding disposal of machinery now held in the War Depart-
ment; to the Committee on Military Affairs.

484, Also, petition of Chamber of Commerce, Washington,
D. C., concerning the statutory rule of rate making; to the Coms-
mﬁ:tee on ]‘mxersmte and Fereign Commerce.

485, Alse, petition of the Ameriecan Mining Congress, present-
ting resolutions on various subjects; to the Committee on Mines
and Mining.
| 486. Also, petition of New York County Organization of the
| Ameriean Legion, favoring universal military training; to the
| Committee on Military Affaivs,

487. By Mr. SCHALL: Petition of Theo. Peterson Post, No.
I, American Legion, favoring legisiation to remove: radieal ele-
| ments from the United States; to the Cemmitiee on: Pmmigra-
| tlon. and Naturalization.

488. By Mr. TAGUE : Petition of Bunker Hill Post, Xo: 26,
| American Legion, protesting against the methods adopted by the
Bosttm‘ Navy Yard in employing war veterans ; to the Committee
(om Reform in ihe Civil Service.

SENATE.
Truurspay, December 18, 1919.
(Legislative day of Tuesday, Dec. 18, 1919.)
| The Senate met at 11 o'clock m. m., on the expiration of the
Tecess

Mr. CURTIS. Mr. President, I suggest the absence of o
quornm.

The VICE PRESIDENT. The Secretary will call the roll

The Seeretary ecalled the roll, and the following Senators an-
swered to their names:
Ball Elkins
Bramiegee Frelinghuysen
Calder

Capper
Chnll;fberlaln
Cummnins

La Follette
McCormick
MelLeamn
Nary
Maoses

. Myears

Ransdell
Sheppard
Sherman
Simmons.
Smith, ¥, €.
mimell

Curtis Jones, Wamhs. taom:
Dial Kellogg Norris
Dillingham Knox Page

The VICE PRESIDENT. Thirty-five Senators have an-
swered to the roll call. There is not a querum present. The.
Secretary will call the roll of absentees.

'J‘he Secretary called the names of the absent Senatms, and

. BAxxmzap, Mr. Kirpy, My Lobge, Mr. New, Mr. NEw-

mmr, Mr. NuceNT, Mr. OvERMaAN, Mr. PorsDpEXTER, Mr. Satoer,
- Mr. Stervixe, Mr. THeouas, Mr. Warss of Montana, and Mr,
Wirrraars answered to their names when called.

Ar. Epee, Mr. IFraxce, Mr. Corr, Mr. Groxsa, Mr. SurHER-
LAND, Mr. FErsALD, Mr, HENDERSON, Mr. Kenpeick, Mr. Poym-
RENE, Mr. Haneis, and Mr. Tow~NsESD entered the Chamber and
answered fto their names.

Ar: CURTIS. I have been requested to announce that the
Senater from Ohio [Mr. Harpmwe] and the Senator from New
Hampshire [¥Mr. Keyes] are detained from the Senatfe on offi-
cial business. .

Mr. GERRY. The senior Senator from Kentucky [Mr. BecR-
HAM], the Senator from Tennessee [Mr. MeKELrar], the Hen-
ator fromm Maryland [Mr. SyiTH], the junior Senator from
Kentucky [Mr. Sraxpey], the Senator from Utah [Mr. Kixa],
and the Senator from Georgin [Mr. Saurm] are absent on
official Dusiness.

The VICE PRESIDENT. FPifty-nine Senafers have answered
to the roll call. There is a quorum present..

AMENDMENT OF FEDERAL RESERVE ACT—CENFERENCE REPORT.

Mr. MeLEAN. The conference report on the disagreeing
votes: of the two Houses upon the amendments of the House to
Senate bill 2472, to amend the act approved December 23; 1913,
knowmn as the: Federal reserve act, which was originally pre-
sented to the House and afterwards to the Senate and adopted
early in the week, contains three or four clerieal errors. I ask

Wa
Waolcott

that the pending measure be temporarily laid astde in order
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that the Senate may consider a concurrent resolution authoriz-
ing the Secretary of the Senate to make the necessary cor-

rections.

The VICE PRESIDENT. The Chair
hears none.

Mr. McLEAN. I submit the following concurrent resolution
and ask for its adoption. =

The resolution (S. Con. Res. 22) was read, as follows:

Resolved by the Senate ég;e House of Representatives concurring)
That the Secretarf' of the ate be, and he is hereby, authorized an
directed to enroll the bill (8. 2472) ‘“{o amend an act approved
December 23, 1913, known as the Federal reserve act,” as follows:

Insert the matter 5];)roposed by House amendment No. 13, and after
“ herein,” on page b, line 8, of the engrossed bill, insert * Nothin
contained in this section shall be construed to prohibit the Federal
Reserve Board, under-its power to prescribe es and regulations,
from limiting the aggregate amount of liabilities of any or all classes
incurred by the corporation and outstanding at any one time.”

On page 5, line 24, of the engrossed bill, strike out the word “ not.”

Is there objection?

On page 5, line 25, of the engrossed bill, after * transacting,"” insert
the word * any.”
On 5, line 25, of the engrossed bill, after * Unitcd States,”

strike ou%ethe comma,

On page 6, line 5, of the engrossed bill, restore the matter proposed
to be stricken out by amendment No. 21 and insert the matter pro-
pesed by said amendment.

Mr. GRONNA. May 1 ask the Senator from Connecticut if
this is new matter or is it merely to correct clerical errors?

Mr. McLEAN. DMerely clerical errors.

Mr. KIRBY. I should like to ask whether the matter was
left out of the enrolled bill and is matter that has been passed
on by both Houses of Congress heretofore?

Mr. McLEAN. It was passed on by both Houses, and if the
conference report was strictly followed it would break the sense
of the bill. The resolution merely carries out the intent of the
report of the conference committee. There is a comma inserted
that should be erased, and if the report of the commitiee was
strictly followed there would be a duplication of the word “ not ”
and one proviso would be in the wrong place.

Mr. KIRBY. Would it not be better to have the bill reen-
rolled than to attempt to correct it in this way? :

Mr. McLEAN. What is the suggestion of the Senator?

Mr. KIRBY. My idea is that it is not contemplated that legis-
lation shall be enacte in this manner. The bill has been passed
and agreed on by both Houses; and if it has been enrolled that
ought to be the final determination, and it becomes a law upon
the approval of the President. If it has been incorrectly en-
rolled, it ought to be reenrolled.

The VICE PRESIDENT. It has not been yet enrolled and
the resolution is to correet certain errors. There is no doubt
about the report of the conference committee being incorrect in
the particulars named.

Mr, KIRBY. I have no objection to the resolution.

The concurrent resolution was considered by unanimous con-
sent and agreed to.

SUGAR EQUALIZATION BOARD.

Mr. McNARY obtained the floor,

Mr. FERNALD. Will the Senator from Oregon yield to me
for a moment?

The VICE PRESIDENT. The Chair understands that it is
not on the calendar, and so the Chair is not to blame for it, but
there was a unanimous-consent agreement to take up the sugar
question at 11 o'clock, and nothing will interfere with that now.

Mr. HARRISON. Is Senate bill 3284 before the Senate?

The VICE PRESIDENT. The amendment of the House of
Representatives to the bill (S. 3284) to provide for the national
welfare by continuing the United States Sugar Equalization
Boeard until December 31, 1920, and for other purposes, is before
the Senate.

Mr. HARRISON. I move that the Senate concur in the
amendment of the House of Representatives.

The VICE PRESIDENT. The guestion is on the motion of
the Senator from Mississippi to concur in the amendment of the
House of Ilepresentatives.

Mr. RANSDELL. Mr. President, I wish to have something
to say before the Senate votes on that measure.

Mr. President and Members of the Senate, I hope that the
Senate will very carefully consider this matter before it fol-
lows the unusual proceeding of necepting the House bill on a very
important measure like this. The Senator from Mississippi
[Mr. Harrisox] yesterday in debating this question stated that
the House had passed the bill in 48 hours. I believe they did
pass it in 48 hours. Far be it from me to criticize anything done
by the House—

Mr. THOMAS. Mr. President, I suggest that the Senator
from Louisiana suspend until the private business of individual
Senators is transacted.

The VICE PRESIDENT. Is that a motion?

Mr. THOMAS. T will make it as a motion if necessary.

The VICE PRESIDENT rapped with his gavel.

Mr. RANSDELL. I thank the Senator from Colorado. I
should like to have Senators listen to me, as this mmatter is
quite an important one. It will violate all the precedents of
our country if we pass this House bill, and I should at least
like to have Senators understand what they are deing should
they vote to adopt the amendment of the Heuse. I can not be-
lieve the Senate will ever do such a thing.

I was proceeding to say that the House had acted upon this
very important measure in two days’ time—in 4S5 hours. The
bill was before the Senate Committee on Agriculture and For-
estry for quite a while. We had rather extended hearings,
which embrace two big pamphlets which I hold in my hand
[exhibiting], one containing 164 pages and the other containing
81 pages. The Senate Commrittee on Agriculture and Forestry
debated the question very thoroughly for a number of days. It
then reported a bill to the Senate authorizing the Sugar Equali-
zation Board to be extended for one year and to purchase what-
ever sugar may be necessary to give to the American people all
of that commodity they need.

The bill came up before the Senate several days ago; it was
slightly modified on the motion of the Senator from Tennessee
[Mr, McKzrrrar], so as to abolish the zone system now in vogue
under the administration of the Sugar Equalization Board, and
was passed, The bill was sent to the House, which struck out
all after the enacting clause and included in the terms of the
bill which they present to us an extension for one year of the
license provision of the Lever Food Control Act.

Before entering into a general discussion of the bill I want to
read to the Senate exactly what the provision of the Lever bill
is. I wish also to compare the Senate provision in regard to
the license clause of the Lever bill with the House provision.
This is the provision in the Senate bill, which we passed:

Protvided, That after the passage of this act neither the President nor
the corporation shall have or exercise, either directly or indirectly, with
respect to raw or refined sugar, sirups, or molasses, eny of the powers
conferred u the President by section 5 of an act entitled “An act
to provide further for the national security and defense by encouraging
the production, conserving the supply, and controlling the distribution
of food products and fuel,” approved August 10, 101T.

I call the attention of the Senate to the fact that this clause
specifically provides that none of the powers heretofore exer-
cised under the food-control bill, to wit. the powers of regula-
tion, of license and control, shall be exercised by the Sugar
Equalization Board. We particularly placed our disapproval
upon the further exercise of that war statute, a law which could
only be justified by the needs of our country during the period
of the world’s greatest war, a war which ceased more than 13
months ago. Now, what does the House do in its bill? Let me
read its provisions on that subject:

Bections 5 and 10 of the act entitled “An act to further provide for
the national security and defense by encouraging the production, con-
serving the supply, and controlling the distribution of food products and
fuel,” approved August 10, 1917, as far as the same relates to raw or
refined sugar, sirups, or molasses, are hereby continued in full foree and
effect untﬁ December 81, 1920, notwithstanding the provisions of sec-
tion 24 of said act.

Think of it, Senators! The provisions of this very drastic and
unusual measure, absolutely unjustifiable except by the exigen-
cies of war, are to be continued for a period of fully two years
and two months after the close of the war,

Do we apply this drastic measure to all food products? Is it
a general bill, fair and equal in terms to all? No. It is confined
to sugar, sirups, and molasses, If there ever was attempted in
this country a plece of indefensible class legislation, this bill
in the form presented by the House is such an attempt.

The very principles on which our Government was founded
are fair play and equal treatment to all men and to every kind
and class of business. What right have we to single out the
sugar industry, the sirup industry, the molasses industry, and
inflict this unwarranted punishment on them by placing their
business in peace times, long after the close of the war, under
a war board which will have authority of esplonage, the right
to enter the private premises of anyone dealing in sugar, sirups,
or molasses, and the power to license or to refuse a license to
those engaged in any of these businesses? It is very easy for
us to refuse to be disturbed when the other fellow’s ox is being
gored, but when it comes home to us and our ox is being gored
it is not so simple.

I wish to call the attention of the Senate to the fact that until
very recently sugar has been certainly the cheapest food com-
modity on the market. It has been a great deal cheaper in pro-
portion than butter, eggs, bacon, lard, beef, meal, and flour, or
any of the other usual food commodities. It is not as high now
as many other foodstuffs. Butter and eggs are more necessary
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to maintain human life than sugar, and they are very much
higher at present than sugar.

If we are to single out sugar and place it under Government
control, regulation, and license, why do we not single out butter
and egzgs, for instance? Why do we not continue for another
season the regulation and control of wheat, which our friends
from the wheat-growing section have considered—and I believe
“Justly so—disastrous to their business?

Why do we not provide for Government regulation and
conirol of the shoe industry? 'There is the greatest complaint
that people are required to pay exorbitant prices for their shoes,
I heard a young person no longer ago than this morning say,
in speaking of Christmas, “Oh, this is going to be a sad Christ-
mas for the poor, as everything is so high that a poor person
can not even look at anything. They are not able to buy it,
and they can not even look at it.” Everything is abnormally
high; so, if you are going to license sugar, if you are going to
control the price of sugar because it seems to you to be a little
high, why not control everything? Why not at one fell swoop
put the Government into the business of buying, furnishing,
and supplying food to the people of the country? Why not put
it into the business of selling all the clothing the people need,
of selling all the shoes that they need? Why not have a great,
broad power, a “big father " here in Washington, doing all the
business which the people generally have done heretotore for
themselves?

Of course, such an idea as that is so ridienlous that it would
be resented by any reasonable person; but, let me ask, Is there
any reason why you should single out ene commodity and not
extend the prineiple to others? Is there any overweening
necessity for such a thing?

I am perfectly willing to admit that in times of great publie
necessity nations are sometimes forced to let the law slumber in
the face of the national needs, but no such situation exists now.
There is plenty of sugar on the American Continent—I mean
continental United States and our insular possessions and the
island of Cuba. We could get along, if necessary, with o great
deal less sugar than we are consuming to-day. Sugar is not
generally considered to be a necessity of life but rather a
Inxury. I have always thought myself that it was a very
healthful article of food, and certainly o very delicions article
of food; but I believe that the human race could exist indefi-
nitely if there were not a pound of sugar in the world. We
eould not exist indefinitely if there were not flour and meal and
meat. They are necessities, but sugar is not.

However, if for the sake of argument we grant that sugar
is n necessity to some extent, let us see why we should vielate
all rule and precedent, and pass this law in the form provided
by the House, in order to secure that necessity.

There are in the United States a great many people engaged
in the production of beet sugar. From the best information
available the present Cuban crop is 4,500,000 tons.  Cuba, of
course, being so close to us, and in a way under our tutelage, we
feel that we have a right to expect that if there be any favor-
jtism it will be shown to us. It surely is an open market where
all people can go and buy sugar, and there are 4,500,000 tons in
the growing crop of Cuba, ready to be consumed by the world
next year. It is estimated that the local consumption in Cuba
amounts to 150,000 tons, so this will leave for export 4,350,000
tons,

Mr. Zabriskie, president of the United States Sugar Equaliza-
tion Board, stated recently in one of the public hearings before
the Benate Committee on Agriculture and Forestry that about
one-fourth of this Cuban erop had been sold, partly to European
countries and in part to American refiners. Deducting this
one-fourth—1,087,500 tons—we have in Cuba still remaining for
export 3,262,500 tons. But do not overlook the fact that of the
1,087,500 tons already sold a portion thereof, according to Mr,
Zabriskie, was bought by the American reflners, and is doubfless
in this country ready to be sold to American consumers.

The Government estimates of the domestic sugar crop of the
Tnited States and its possessions are as follows, in short tons:

Beet crop of the United States, 953,000 tons.

Louisiana cane crop, 138,000 tons.

I wish fo remind the Senate at this point that the Louisiana
crop is usually upward of 300,000 tons; but, owing to the most
unfavorable season in the history of the industry for a great
many years, the crop is reduced more than one-half. It rained
jncessantly in the cane-sugar section of Louisiana and the people
there have made a disastrously short crop. I understand that
since this estimate was made the continued rain and the con-
tinned warm weather have caused the cane further to de-
teriorate, have kept it growing, have kept it so green that very
little sagcharine was formed in it, and the crop is really very
much less than 138,000 tons. Tor the sake of the argument,
however, I am treating it as being 138,000 tons.

The Hawaiian cane crop is 600,000 tons.

The Porto Rican cane crop is 300,000 tons.

This makes a total of 1,991,000 tons of domestic sugar, but
iakes no account of the Philippine erop, which is also domestic,
I do not estimate the Philippine cane crop for the reason that
the cost of transportation is so great that I am willing to assume
that most, if not al, of the Philippine sugar will be sold abroad.

That gives us, then, available in Cuba 3,262,500 tons, and the
domestic crap 1..991,000 tons. Reducing it to long tons of
2,240 pounds each, it leaves for distribution in this country a
total of 5,040,200 tons.

AMr. POMERENE. Mr. President, will ithe Senator yield tor
a guestion?

Mr. RANSDELL. T shall be very glad to yield to the Senator.

Mr. POMERENE. I heard the statement from some authentic
source the other day, as I thought—of course, it is only, I as-
sume, an estimate—that the Louisiana erop this year would
amount to 100,000 tons. The Senator has just made the state-
ment that it was 138,000 tons. I assume that is the Senator’s
best judgment about it?

Mr. RANSDELL. I will say to the Senator that I was giving
the reports of the Government. I said that my best judgment
was that it was less than that.

Mr. POMERENE., Oh, I did not understand that.

Mr. RANSDELL. These are the Government figures that I
am quoting.

Mr. POMERENE. Very well; that answers my question.
Now, then, can the Senator tell us what portion of this crop has
been marketed?

Mr. RANSDELIL. I judge, from the best information I have
been able to obtain, that something like two-thirds of the crop
has been marketed ; but I am going to ask my colleague, who is
more familiar with that than I amn, to say what percentage of
the Louisiana cane crop he thinks has been marketed up to date.
Will my colleague kindly answer that question?

Mr. GAY. Mr. President, I think perhaps not that imuch
sugar has been marketed, owing to the faet that it has been
difficult to get cars to move the sugar. I think it would be fair
io say that two-thirds has been manufactured, but I doubt if
two-thirds has reached the market.

Mr, POMERENH., 1What would be the Senator's judgment, if
I may ask, as to the amount which has in fact beas either sold or
marketed by the manufacturers?
ha.llsil'r' GAY. I have no accurate figures here.

Mr. POMERENE. Then may I ask another question? Can
either of the Senators tell me at what figure this has been sold?

Mr. RANSDELL. I understood that the producers were sell-
ing that sugar in the raw state at 17 cents a pound wholesale
and the refined sugar at 18 cents. I would like to say to the
Senator in this connection that early in the season, I think as
much as a couple of months ago, the two Senators from Louisiana
and Congressman MartiN, who represents the big sugar district
of Louisiana, had several conferences with representatives of
the Department of Justice. We had understood that the depart-
ment was going to prosecute any persons who profiteered in food
products of any kind. Sugar being a food produet, it was nat-
urally supposed that our people would be prosecuted if they en-
gaged in profiteering. e pride ourselves on being a very law-
abiding, patriotic people in that State, and we desired to avoid
all trouble; sve wanted to cooperate, as well a8 we could, with
the admlulstrntlon of justice. So we called on the Attorney
General and asked him if he would not have the Federal district
attorney in New Orleans, Hon. Harry Mooney, ascertain, in any
way that he could, by calling in witnesses, by conferrina with
sugar growers, by asking the advice of disinterested people who
are familiar with the product, at what price the Louisiana sugar
producer could sell his sugar and yet not subject himself to the
charge of profiteering. That hearing was held by Federal Dis-
trict Attorney Mooney, and he came to the conclusion, after a
thorough investigation, that if the people of Louislana sold at
an average of 17 cents for the raw sugar, or 18 cents for the
refined sugar to the wholesalers, it would not be profiteering,
So the people down there adopted that as their general price,
and, so far as I am informed, have marketed the crop that has
been marketed so far at those prices.

AMr. POMERENE. One broker in the city of Columbus some
time ago issued a statement to the trade to the effect that he had
at that fime bought 15,000 barrels of Louisiana sugar at, I think,
173 cenis or 18 cents, but I am not clear about that. 1t was
either the one figure or the other.

AMr. RANSDELL. He naturally bought the refined sugar, I
will say to the Senator, and that would have been 18 cents.

Mr. POMERENE. If I may pursue my inquiry a little fur-
ther, the Senator has indicated that in his judgment the figures
138,000 were in excess of the actual crop in Louisiana,

I suppose about
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Mr. MANSDELL. I think so.

Mr. POMERENE, What is the Senator's judgment as to the
actual erop?

Mr., RANSDELL. That would be very much of a guess. I
was influenced a good deal in arriving at that opinion by a
stntement made by Congressman Maxtiv, who is a conservative
man and very well posted. He told me that for a while they
thought they were going to make upward of 40 per cent, but
owing to the continued rains and the untoward season, many of
them would not make more than 25 per cent of their crop, and
it wounld be very much less than 138,000 tons. But he did not
say how much it would be, and T could not even guess, but con-
siderably less than 138,000 tons.

Mr. POMERENE. That is the Senator’s judgment?

Mr. RANSDELL. Yes, sir,

Mr. POMERENE. I can understand that neither Repre-
sentative MARTIN nor the Senator could get at the exact figures.

Mr. RANSDELL. No, sir; we could not get the exact figures.

Mr, McNARY. Mr, President—

The VICE PRESIDENT. Does the Senator from Louisiana
¥ield to the Senator from Oregon?

Mr. RANSDELL. I yield to the Senator.

Mr, McNARY. I simply want to supplement the statement of
the Senator from Louisiana [Mr. Raxsprrr] by remarking that
all these who appeared before the Committee on Agriculture
of the Senate agreed that the ecrop this year, the 1819-20 erop,
I will eall it, in Louisiana, will be about 100,000 tons.

Mr., SMOOT. That is, for the year 19192

Mr. McNARY. For 1919.

Mr. GAY. Mr, President—

Mr, RANSDELL. I yield to my colleague:

Mr. GAY. The statement of the Senator from Oregon is abso-
lutely correct; but I want to say that since the harvesting sea-
son has commenced I think they have found that they overesti-
mated the crop. =

Mr. RANSDELL. Will the Senator please state what were
the reasons for the overestimate?

Mr. GAY. The tonnage was lighter per acre than was antieci-
pated and, due to the prolonged wet season, the suerose in the
cane was much less than normal. I think that accounts for the
overestimate.

Mr, RANSDELL, I should like to ask the Senator if nor-
mally we do not have a dry fall, with usually fairly early eso!
spells, which cause the eane to ripen and develop the suerese,
and if there was not an absence of both dryness and cool
weather this fall.

Mr. GAY. It has rained in Louisiana since the beginning of
October, 1918, almost constantly. There have been more than
100 inches of rainfall in some sections of the State, where the
average rainfall should be between 50 and 60 inches. The fall
of 1919 was very hot, as it was throughout the entire country,
and the great amount of rain kept creps of all kinds in a grow-
ing condition, so that they did not have an opportunity to ma-
ture. The harvest season cemmenced toward the latter part of
October, and the yield has been mest disappointing, both in ten-
nage and in sucrose in the cane.

Mr. RANSDELL. I thank the Senator for that statement.

The VICE PRESIDENT. The Chair recognizes the propriety
of a presiding officer keeping silent, but now and then the pre-
siding officer has to vote on a bill. I want to make an inguiry,
Have we a Department of Justice that consults with people in
the United States and determines the price at which they can
sell goods, and promises immunity if they do not sell at higher
prices?

Mr. RANSDELL. I do not know that we have, in answer to
the question of the presiding officer; but I must say that I can
not see that there was any impropriety whatever in the Depart-
ment of Justice, when requested by representatives of this great
Louisiana industry, having that informal inquiry conducted.

Mr. SMOOT. Mr. President

Mr. RANSDELL. Will the Senator wait just a moment?
The Department of Justice, I will add, did not voluntarily do
that. It did not interfere, or attempt to interfere; but the
Department of Justice is eharged with the duty of prosecuting
all profiteers.

Owing to the remarkable conditions in Louisiana, it was ex-
tremely difficult for our people to say what would constitute
profiteering in that State. I do not think the Department of
Justice wished to attempt to prosecute any people unless they
liad been acually guilty of profiteering.

The Vice President will readily understand that when a
normal crop is made, you might sell that sugar at around 10
cents, as I understand the beet sugar people were very
to do, and eome out with a reasonable profit; you might sell
the Porto Rican sugar around 10 cents and come out with a

reasonable profit, because they have a normal crep; the
Hawaiian sugar might be sold around 10 cents and come out
with a fair profit, becanse the crop is normal. But with the
vexatious conditions I have attempted to describe, and which
my colleague has corroborated, of long-eontinued rains, it
made a difference, I know in my part of Louisiana it rained
for more than 12 months. It has been raining nearly all the
time since the 1st of October, 1918, and it is raining yet; and
with unusually warm weather, keeping the cane growing all
the time. Such adverse conditions were present that we did
not know what wonld be profiteering.

So in our distress and in our desire net fo break the law, wo
called in this friendly manner upon the Department of Justice,
and that action was taken. There was no price fixing, I may
say, but it was simply a statement that if the people there did
not sell their sugar at a price higher than 17 cents, it would
not be considered profiteering. I yield now to the Senator from
Ttah.

Mr. SMOOT. In further answer to the question propounded
by the Vice President, I wish to say that the Lever bill, as
amended, and now in force, authorizes the Attormey General
to bring suit against profiteers in food products and, of course,
that includes sugar.

I wish to say that the Attorney General issued a statement
to every beet sugar manufacturer in the United States, and
called their atfention to the faect that if they profiteered on

. sugar, the Department of Justice would proceed against them

as profiteers in the selling of sugar. No beet sugar producer
thought of profiteering; no beet sugar producer wants (o
profiteer; but the power is lodged with the Department of
Justice to prosecute any profiteer selling food products in the
United States. If T were a Senator from a State where the
people were being compelled to pay 27 cents a pound for sugar,
I would see that some action was taken against the profiteers,

. as there is no justification for selling sugar at that price, even
. though they paid 17 cents a pound for the Louisiana sugar.

Mr. HARRISON. M. President——

The VICE PRESIDENT. Does the Senator from Louisiana
yield to the Senator from Mississippi?

Mr. RANSDELL., I yield to the Senator from Mississippi.

Mr. HARRISON. I merely desire to say, in answer to the
Senator from Utah, that if he were a Senator in a State where
the people were being profiteered upon to the extent of 27 cents
a pound for sugar, he would see that they were prosecuted. I
know that the Senator would be very alert; he would probably
serve his people better than any other Senator would, But I
want to say that in my State I have taken up with the Depart-
ment of Justice every instance that came to my notice. I wish
I knew more to do to have this legislation passed. I have done
my part in the matter, and I wish they could be prosecufed and
will be prosecuted.

Mr. SMOOT. I wanti to say to the Senator that I had no idea
of casting any reflection upon the Senator from Mississippi.

Mr. HARRISON. That is about the third time the Senator
from Utah has made that statement. The Senator from Missis-
sippi has stated several times that he took it up with the De-
partment of Justice. I could not de any more than that or L
would have done it.

Mr. SMOOT. That is exactly what the Senator from Utah
would have done, too; Mr. President.

Mr. POINDEXTER. Mr. President, will the Senator from
Mississippi allow me to ask him a question?

Mr. HARRISON. If the Senator from Louisiana will yield.

Mr, RANSDELL. I yield to the Senator from Washingion.

Mr. POINDEXTER. Did the Senator from Mississippi obtain
any explanation from the Department of Justice as to why they
did not proceed against these profiteers?

Mr. HARRISON. I will say that the Department of Justice
say that they are making an investigation of it and expect to
proceed against these people, and to convict them if possible.

AMr. POINDEXTER. But they have taken no action?

Mr. HARRISON. The grand jury probably has not met since
that time. I think the Department of Justice is really trying to
do :vlmt it can. I have faith in the Department of Justice in the
matter.

Mr. GAY. Mr. President——

Mr. POINDEXTER. Just one moment.

Mr. RANSDELL. I yield further to the Senator from Wash-

Mr, POINDEXTER. The Senator from Mississippi, I Infer
from what he says, admits that he has been able so far to obtain
no relief from the Department of Justice. I should like fo ask
the Senator from Mississippi whether he has applied to the
Sugar Equalization Board?
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Mr. HARRISON. The Sugar Equalization Board has no au-
thority to prosecute people. They are not extending the license
system at this time. They are not functioning at this time.

Alr. POINDEXTER., Has the Sugar Equalization Board the
same authority that is proposed to be conferred upon them
under this act?

Mr. HARRISON. They could exercise the authority until
the Lever Act expired, which would be at the termination of
the war or the signing of the treaty of peace.

Mr. POINDEXTER. In other words, the Sugar Equaliza-
tion Board, during all the time when these abuses existed, had
the opportunity and the authority, if they chose to exercise it, to
proceed to remedy the situation in the way that the Senator
from Mississippi hopes will be followed under the act now
pending; but yet they have not done it? I am asking for
information.

Mr. HARRISON, The Senator is very much mistaken. The
Sugar Equalization Board, as long as they functioned, main-
tained a price to the consumer of 9 cents a pound. Not only

_that, but they turned into the Federal Treasury $38,000,000.
Congress did not act and pass legislation extending the food-
control act through next year, which they all agreed would be
necessary in order to purchase the Cuban crop of sugar, so
that if they did purchase the Cuban crop of sugar they could
regulate and control that erop. When they failed to get that
legislation and the board apparently was about to cease to
function, the prices began to soar and the people were com-
pelled to pay the exorbitant prices that have been paid recently.

Mr. POINDEXTER. My understanding is, and I will drop
the matter with this remark, that whether they exercised the
power or not they had the power, and the failure to exercise
it was upon the responsibility of the Sugar Equalization Board.

Mr. HARRISON. The failure since the 3d day of October has
not been with the Sugar Equalization Board or anybody
else except the American Congress.

Mr. SMOOT. I take it for granted that the Department of
Justice keeps informed as to the amount of sugar in the world
and the trend of prices of sugar in the markets of the world.
If the Senator will permit me—

Mr. RANSDELL. I yield to the Senator from Utah.

Mr. SMOOT. I have just telephoned to New York to find
out the prices on Cuban sugar to-day for December delivery,
January delivery, and February to June of next year delivery.
This is the response that I get:

Cuban suﬁnr for December delivery is being purchased in New York
to-day at 10} cents with a few minor sales reaching as high as 12
cents, For January delivery—that is, next month—the sales are being
made at 9 to 10 cents. For February to June delivery, purchases are
being made at 8§ to 83 cents.

Mr. POMERENE. Mr. President——

Mr. RANSDELL. I yield to the Senator from Ohio.

Mr. POMERENE. I ask the Senator, is that raw sugar?

Mr. SMOOT. That is Cuban raw sugar delivered at New
York.

Mr. POMERENE. From whom do the quotations come?

Mr. SMOOT. I got them from the American Sugar Refining
Co., and they are also confirmed within one-eighth of a cent by
the Willett & Gray quotations given on December 11, as I re-
member,

Mr. POMERENE. Did the Senator have any communication
on the subject, may I inquire, with the United States Sugar
Equalization Board?

Mr. SMOOT. No; I have not had; but I am quite sure that
the junior Senator from Louisiana-[Mr. Gay] has before him
the issue of the Willett & Gray magazine for December 11
showing the prices, and they are almost identical with the prices
that are being paid for sugar in New York to-day.

Mr. RANSDELL. I ask the Senator if Willett & Gray are
not considered about the highest authority on sugar in the
United States?

Mr. SMOOT. They are the highest authority on sugar in the
world, T will say to the Senator.

Mr. McNARY. Mr. President

Mr. RANSDELL. I yield to the Senator from Oregon.

Mr. McNARY. I should like to know if the prices named by
the Senator from Utah are for refined granulated sugar?

Mr. SMOOT. They are for Cuban sugar.

Mr. McNARY. That is not an answer to my question.
they for refined granulated sugar?

Mr. SMOOT. I will ask the junior Senator from Louisiana
[Mr. GAaY] to read the Willett & Gray announcement of Decemn-
ber 11 and then the Senator will get just exactly what Willett
& Gray say.

Mr. RANSDELL.
ana for that purpose.

Are

I yield to the junior Senator from Louisi-

Mr, GAY. The Weekly Statistical Sugar Trade Journal, pub-
lished by Willett & Gray, of December 11, 1919, contains an
article headed “ Raws,” reading as follows: :

[From Weekly Statistical Sugar Trade Journal, December 11, 1919.]1

Raws : Bince our last report we have had quite an exciting market.
Trade mannfacturers who have recently been purchasing raw sugars for
shipment during next year, and having them refined on toll, made ur-
gent efforts during the week to obtain %urther supplies, particularly for
December and early January shipment. Buyers appeared willing to
pay as high as 15 cents for prompt-arrival sugars, but, as far as we
can learn, there were none obtainable. Cubas for shipment during De-
cember at specificd dates sold at 12 cents, and very early January ship-
ment at 11 cents, and first-half January shipment at 10 cents, and all-
January at 93 cents. All the above quotations f. 0. b. Coba. For the
position of February-May the demand has not been so urgent, so that
the advance established on these latter sh‘!pments has not been so lar%l,
as sales were made at 83 cents f. o. b. Cuba, against quotatious of
cents f. 0. b. Cuba prevailing last week. As we go to press the market
is easier, ns the demand has materially slackened. The principal rea-
gon for the decreased demand has been the di tion on the part of
our refiners to decline any further business on the toll basis. ith the
inability of manufacturers to have their raws made into refined, nutu-
rally their interest in the raw situation decreased.

otations at this writing: December, 10} to 12 cents; January, 9]
to 10 cents; February-June, 8] to 83 cents; all f. 0. b. Cuba.

Mr. HARRISON and Mr. McNARY addressed the Chair.

Mr. RANSDELL. I yield to the Senator from Oregon, who
has charge of the bill.

Mr. MCNARY. It is fair to say in answer to the Senator from
Utah [Mr. Smoor] that this does not refer to refined granu-
lated sugar, which sold for 9 cents last year, but to the raw
Cuban sugar which sold for 5} cents per pound last year. The
prices quoted are twice as high as those which the Government
paid last year for raw sugar; and it is conformable to the state-
ment I made a few days ago that I thought the whole erop could
be had at 10} cents a pound or léss.

I desire to ask the Senator from Utah how extensive are these
contracts and what part of the Cuban crop is involved?

Mr, SMOOT. The amount of the purchases is just what is
being purchased in New York for the use of the refiners. I
took for granted that everybody knew that Cuban sugar deliv-
ered at New York always came as raw sugar, and there is $1.54
per hundred pounds allowed between raw Cuban sugar and
granulated sugar.

Mr. RANSDELL. May I interpose the remark that that was
the refining price last year? I do not know what it is now.
It may be higher.

Mr. SMOOT. I will say to the Senator, speaking of sugar
produced for the year 1918, that beet-sugar manufacturers paid
only $7.50 a ton for beets. For this present crop they paid $10
a ton, and they paid just what Mr. Hoover told them to pay, and
they sold their sugar last year at exactly what Mr. Hoover told
them to sell for. The beet-sugar manufacturers this year have
been willing to sell their sugar at whatever price the Sugar
Equalization Board may fix. I told the committee having this
matter in charge, speaking for the beet-sugar people of the
United States, that the producers were only too glad to sell the
sugar at whatever price might be fixed by the Sugar Equaliza-
tion Board ; and they taking that position, we do not want Con-
gress now to force them under a license system.

I will say also that I know they are perfectly willing now that
sugar shall be sold to the consumer at a reasonable price.
Mind you, the price that I speak of that they are paying now for
beet sugar means the price of the sugar refined and delivered
at the Atlantic seaboard.

Mr. POMERENE. Mr. President——

Mr. RANSDELL. I yield to the Senator from Ohio.

Mr. POMERENE. I should like to ask two or three ques-
tions of the Senator, if I may.

We have just been told that the price of raw sugar in Decem-
ber is 104 cents, with a few sales at 12 eents. In January the
price is 9 to 10 cents, and in February and subsequent months
it is still lower.

Of course, as time goes on, from month to month a large part
of the sugar will be consumed, and necessarily there will be
less sugar available in January or February than there is at
the present time. I wish to ask whether the high prices for
December sugar do not indicate to the Senator that there is
some speculation now which is affecting the price of the sugar?

Mr. RANSDELL. There possibly is. I could not say about
that.

Mr. SMOOT. I will say to the Senator from Ohio that it indi-
cates that the refiners of sugar and also those who are interested
in sugar see a crop sufficient to meet the demands and more than
the demands if the present high prices prevail. Therefore the
price of sugar for future delivery is declining; and if the
estimates are right as given from several sources, there is
ample sugar to supply the world.

Mr. POMERENE. May I ask another question?

Mr. GAY. Mr. President—
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Ar. RANSDELL. I will yield later to the Senator from
Louisiana, if he will pardon me.

Mr, GAY. I wish to ask a question of the Senator from Ohio.
Mr. RANSDELL. I yield for that parpose.
Mr, GAY. The price at this time shows plainly that the

Cubans, in view of the proposed legislation, which I feel con-
fident they are watehing very carefully, have offered sugar at
the advanced price at which they expeet the United States to
purehase the entire Cuban crop through the Sugar Equaliza-
tion Board. If this bill should be enacted into law and become
effective at this time we would purchase at advanced prices
instead of letting the whole trade go through the ordinary
channels. Why project this month's famine price over the
entire year?

It is indicated pilainly that when the agitation in favor of
this bill had ceased the Cubans were very fearful that the Sugar
Equalization Board would go out of existence and that they
eould not sell their crop at the highest price; they were afraid
they were goinz to have to return te the system of buying and
selling according to the system of supply and demand.

The refiners have never been talking about 25 or 30 cent
sugzar. They have not lost their heads in this excitement. They
are a canny lot. This is nothing but playing into the hands of
the Cuban producers, whe would be glad to see the United
Btates buy a year's supply of sugar at the very highest price.
Witen the 1st of February comes it is estimated there will be a
great denl more sugar in this country than we ean consume in
nine months' time. That [s the sitmatien at present.

Mr. POMERENE. Mr. President—— :

Mr. RANSDELL. I yield to the Benator fremr Ohilo.

Mr. POMERENE. Mr. President, I desire to get at the exaet
truth, if I can; and I want te give te the SBenator seme figures,
if he will be kind enough te follow me.

Mr. RANSDELL. I shall be delighted to doe so.

AMr. POMERENE. In Ohio we have, in round pumbers, a
population of 5,000,000, The annual per capita consumption of
sugar being 02 pounds, the total comsnmption in Ohio is 460-
000,000 pounds. A variation in price of 1 cent a pound for the
entire consumption in Olio would mean to the people of Ohio
an expenditure of $4,600,000; a variatien of 5 cents would mean
$23,000,000. The total cost of the enfire consumption for one
Feur at 104 cents, being the price which was fixed for beet sugar,
would be $48,300,000. These figures will indicate to the Senator
th:t this is a very serious preblem, so far as the people of the
State which I have the henor in part to represent are concerned.

AMr. RANSDELL. I desire te ask the Senator at that point
if he is figuring the total price for beet sugar at 103 cents or the
advance on what the price ought to be?

Mr. POMERENE. No; I am figuring it merely at 104 cents.
I ‘lw?i:t to get some figures which we can nse as a basis of cal-
culation.

1 have =aid that an advance of 1 cem: a pound fo the people
of my State will mean $4,600,000.

Mr, RANSDELL. May I ask the Senator what he means by
# an advanee "—an advanee of 1 cent a pound en what?

Mr., POMERENE. I do not mean it that way. I mean if
ave could get it at an increase of 1 cent a pound it would mean
$4,600,000, while if it is advanced 2 cents a pound it would mean
another $4,600,000.

Mr. RANSDELL. I thought the Senator was establishing a
unit. I did not understand him.

Mr. POMERENE. No; I am poet. I want fo eall atitention,
mow, to the situation so far as it affects Louisiana, if I may.

The Senators from Louisiana have given it as their best judg-
meunt—and I have put these figures down in pencil as the discus-
sion has been going on—that the total crop of sugar in Louisiana
is 100,000 tons, er thereabours, for this year. Assume that those
are the figures,

It is said that up to date 50,000 tons of the sugar have been
sold. That would leave only 50,000 fons in prospect from the
manufacturers for the general markef. At 1 cent a pound
that would mean just $1,000,000 on the 50,000 tons, and at 173
cents a pound it would mean $17,500,000, assuming that it was
all to be sold at that price. There would be a difference of
$7,000,000 between the 173-cent price and the 103-cent price.

I want to apply this to Louisiana. According to the last
census the great State of Louisiana had 1,656,388 people; and,
with a per eapita consumption of sugar of 92 pounds, the total
Louisiana consumption would amount to 162,387,096 pounds, or
76,193 tons. If the sugar manufacturers of Louisiana have
only 50,000 tons on hand, it indicates that they have on hand
only lt:wo—tl:ir(i[z; enough sugar for the consumption of their own
people,

I recognize the fact that this means a good deal to the
manufacturers; but does it not occur to the Senators from

Lonisiana, when the public authorities indicate that beet sugar
can be manufaetured at 104 cents a pound, that, if we are to
make a price of 174 cents a pound—and I regret exceedingly
that the people of Louisiana have not had a good erop—every
time the price is advanced 1 eent above 10} cents to the people
of wy State it means $4,600,000; that 1 cent a pound advance
means to the people of the entire country $101,200,000, and a
O-cent increase a pound means an advance of 8506,000,0007
Does it not occur to the Senator from Louisiana that under
those circumstances there either ought to be some concession
made or something done so that we can relieve the good people
of Louisiana, the producers of sugar there, and all the re-
mainder of the people in Loulsiana from paying this high priee
in order to compensate somebody who happens to have a loss?
Ought the cntire people of 48 States pay tribute in this vast
amount because of such loss?

Those are questions which address themselves to my mind as
I think about the subject; and their gravity, it seems to me,
is momentous. I want to help; but, while there is a duty
which we owe to the good sugar planters down in Louisiana, is
there not also a duty that they and the sugar producers gen-
erally owe to the public at large?

I am obliged to the Senator from Louisiana for permifting
me thus to interrupt him. I should be very glad to have the
Senator suggest what the United States Cobgress ought to do
under these circumstances that will be fair and equitable anrd
just to all of the people of the United States; for we are
interested in all the people of the United States, no matter
whether they are in Louisiana or Oregon or Ohio; and I am
sure the Senator from Louisiana Jooks at it in just that light.

Mr. HARRISON., Mpr. President, will the Senator from
Louisiana yield to me for a moment?

Mr. RANSDELL. No; I ean not yield now. I desire to an-
swer the gquestion of the Senator frem Ohio first.

Mr. HARRISON. I merely wish to submit a request for
unanimons consent. .

Mr. RANSDELL. I would rather answer the Senater from
Ohio briefly, and then I will give the Senator from Mississippi
an opportunity.

AMr. HARRISON. There are only seven minutes remaining to
eonsider this bill under the agreement, and I had hoped that
we might agree to vote at a certain time. Would the Senator
object to that?

Mr. RANSDELL. I would certainly object to voting at any
time., 1 have not nearly finished my discussion of the question.
1 have yielded to many Senators, and I sheuld like te go on
with the diseussion and finish if.

Mr. KIRBY. Mr. President——

Mr. RANSDELL. I will have to decline to yield until I
answer the question ¢f the Senator from Ohio,

Mr. KIRBY., I do net wish to ask the Senator a questien,
but I should like to make a request of the Senate for vnanimous
consent.

Mr. RANSDELL. I would yield for that purpese.

Mr. KIRBY. It is evident the Benater from Leuisiana ex-
pects to talk out the time whieh has been granted for the eon-
sideration of the sugar bill and that no nction will be taken
upon it. I regard this as a more important matter to the peeple
of the United States than the railroad bill, because eof the
urgency of the situation, and I ask unanimous eorSent that the
time shall be extended one hour further for the eonsideration
of the bill now under discussion,

Mr. RANSDELL. I slmll have to object to that, Mr. Presi-
dent.

Now I wish to answer, as well as I can, the very fair, eare-
fully worded guestion of the Benator frem Ohio. He has
evidently given great thought to the subject and has stated the
question in plain, good language. I wish to say first that the
people of Louisiana do not ask that any favor at all be shown
to them. They simply ask that the ordinary laws of supply
and demand be applied to them in the disposition of one of the
great crops of their Btate.

I think a great deal of the trouble in this matter has grown
out of the continuation ef Government interference in private
matters set up by us under the machinery known as the Sugar

tion Board. That board has established zones in this
country under which the people in the southern portion of the
United States are in one zone, those in the North Atlantic sec-
tion in another zone, and those of the West, in the beet-sugar
region, in another. Three zones were established. The Louisi-
ana people did not want the people of the Southern States, and
especially of the State of Mississippi, placed in any zone with
them, so that they would have to buy from us. We were
entirely willing, and are willing now, that all zones be abolished,
so that the remnant of the Cuban crop still remaining in the
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hands of the Sugar Equalization Board, and which has been
sold to the wholesalers at 8.82 cents a pound—that was the
price at which we sold the sugar of last vear, the beet-sugar
crop, the Louisiana crop, and the Cuban crop, 8.82 cents n
pound—may be sold anywhere in the country.

Mr.-POMERENE. That was done by the Sugar Equalization
Board?

Mr. RANSDELL. The Sugar Equalization Board sold what
they bought from Cuba at that price, and by agreement with
the beet-sugar growers and the Louisiana sugar producers they
sold their crops at the same price. The Sugar Equalization
Board did not have power to enforce such a price, but we were
all patriotic and we said, “ We can live at that price for the
crop of 1918 and we will sell at that price.”

Of course, the Coban erop has not yet been disposed of ; they
have some of that erop on hand, and they are contlnulng to
sell it along the Atlantic seaboard in that particular zone, at
that price. The beet crop came in some weeks ago, but there
was no arrangement as to the beet crop this year, so they began
to sell at 103 cents a pound. There was no arrangement as
to the Louisiana erop of this year, and it was such a complete
and thorough failure that we had to get 17 cents, and even
then many of our people are losing money. We began to sell
at 17 cents, but we did not ask anybody to pay that price
unless he desgired so to do, I will state to the Senator.

Mr. KIRBY. Mr. President:

Mr. RANSDELL. I decline to yield for the moment. I must
try to complete my answer, and then I will gladly yield to the
Senator from Arkansas, The sugar producers of Louisiana
eould have sald the small crop they had to the candy manu-
facturers and to the soft-drink manufacturers at more than
17 cents, provided they had been allowed to go around the
country and pick out such dealers wherever they were found;
but most of our people—I do not say all of them, but most
of them—tried to comply with the zone system established by
the Sugar Iqualization Board, and in that zone they sold their
sugar at 17 cents.

I grant that it is pretty hard for the people of the United
' States to have to pay a big price for all their sugar in order
to help out the Louisiana producers, but I deny that that is
being done. I deny that one-fortieth of the whole can control
the situation. I should like to say to the Senator from Ohio
that, in round numbers, the United States uses 4,000,000 tons
of sugar a year. That quantity will be available this year,
for there is plenty of it in sight. Louisiana is making about
100,000 tons, or one-fortieth of the amount consumed. It is
perfectly ridiculous to suppose that one-fortieth of the produc-
tion ean control the price. If we do away with the Sugar
Equalization Board, do away with the zones, and let the people
go freely throughout the country and buy sugar from the beet
producers, from the Cubans, from the small amount that we
have in Louisiana, there will not be any very great increase in

the price—generally, I mean—at least, I do not think there,

should be. I think that public opinion against profiteering and
the laws which I understand we have against profiteering would
avail, and those who sold beet sugar or Hawaiian sugar or
Cuban sugar at the exorbitant prices that have been mentioned
here would be prosecuted.

I am going to ask the Senator this question, because he is a
very fair man: Does he blame my constituents, who have suf-
fered the awful losses caused by the God of Nature in almost
complete failure of their erops, a loss which enables them only to
make about one-third of a normal crop—does he blame them
for wishing to sell their crop at a price which will at least
enable them to come out whole, when, with that desire, they
say to the balance of the country: “We ask no favors.. We
are perfectly willing to go on the open market with our little
one-fortieth of the whole, and if we can not compete, then we
will have to suffer the loss "?

The VICE PRESIDENT. The hour of 12.30 o'clock having
arrived, and the prophecy of the Senator from Washington [Mr.
Joxes] having been fulfilled, the Chair lays before the Senate
the unfinished business.

EATLROAD CONTROL.

The Senate, a8 in Commnittee of the Whole, resumed the con-
gideration of the bill (8. 3288) further to regulate commerce
among the States and with foreign nations and to amend an act
entitled “An act to regulate commerce,” approved February 4,
1887, as amended,

Mr. BRANDEGEE. I should like to ask the Senator from
Towa whether I will be interrupting any plan of his if I should
present an amendment now? I do not know what order has
been reached.

The VICE PRESIDENT. There is an amendment pending,
?Imrmd by the Senator from Illinois [Mr. McCoraricxk |, to perfect
he text.

Mr. STANLEY. Mr. President, on yesterday I talked to the
Senator from Illineis [Mr. McConrumick] and to the Senator from
New Mexico [Mr. Joxes], both of whom have amendments here
to perfect the text, while my amendment is to strike out; and,
there being some question about the parliamentary status, the
Chair ruled that the amendment offered by the Senator from
Illinois was in the nature of an amendment to perfect the text
and took precedence over a motion to strike out,

The VICE PRESIDENT. That is true.

Mr. STANLEY. I felt that outside of the parlianmentary
status this amendment of the Senator from Illinois would itself
probably need perfecting, and is subject to amendment and to
discussion, and that it would be much better to substitute some-
thing in lieu of the provisions of the bill after we had eliminatecd
those provisions. As a matter of legislative procedure, it is un-
fortunate that the technique of parliamentary procedure pre-
vents the carrying out of that program which I suggested to the
Senator from Illinois at the time, before the amendment was
offered. He stated yesterday that he was perfectly willing, if it
met the approval of the Senator from New Mexico, who had a
similar amendment, to withdraw his amendment temporarily and
allow a vote on the amendment that I have offered to strike out
certain provisions. I will ask unanimous consent that that pro-
cedureé be followed, since it meets the approval of the pro-
ponents of both the other amendments.

Mr. CUMMINS. Mr. President, I do not rise to object to the
unanimous consent asked by the Senator from Kentucky, for I
do not care how the Senate approaches this question. I under-
stood from the Senator from Illinois last night that he had
withdrawn the amendment as offered, but asked to have it
printed, so that it would be before the Senate this morning.

Mr. STANLEY. That is the fact.

. Mr. CUMMINS. However, it appears from the Recorp that I
am mistaken with regard to that.

Mr. STANLEY.. I will state to the chairman of the commitiee
that his statement was based upon the statement made to me
that he would withdraw it if it met with the approval of the
Senator from New Mexico [Mr. Joxes], who we thought was
here. I did not get to see the Senator from New Mexico until
he was just preparing to leave, and by that time the Senator from
Illinois was gone, and the agreement was not carried into effect
because of other matters, roll calls and the like. ’

Mr. CUMMINS,. ‘- I understand that the Senator from Ken-
tucky now asks unanimous consent to present his amendment.
ChMr STANLEY. That is right, not“ ithstanding the ruling of

air.

Mr. CUMMINS. And have it voted upon first, notwithstanding
the rules of the Senate.

Mr. STANLEY. Yes.

Mr. CURTIS. Mr. President, the Senator from Illinois [Mr.

‘McCorumick] is on his way over here from the Office Building.

I wondered if this amendment could not, by unanimous consent,
be temporarily laid aside, and let us dispose of the amendment
which the Senator from Connecticut [Mr. Branpecee] desires to
offer.

Mr. STANLEY. I should prefer to let the amendment of the
Senator from Illinois remain in abeyance and proceed with this
amendment to strike out.

Mr, CUMMINS. I may say further that in a conversation T
had with the Senator from Illinois this morning about the mat-
ter I understood him to indicate that he was willing that a vote
should be had first upon the amendment proposed by the Senator
from Kentucky.

Mr. STANLEY. That is correct. The Senator from Illinois
said that to me.

Mr. McCORMICK entered the Chamber.

Mr. CUMMINS. The Senator from Illinois is here now, how=-
ever, and he can speak for himself.

Mr. STANLEY. I will say to the Senator from Iliinois that I
have just stated that if it meets with the approval of the Senator
from Illinois, and the Senator from New Mexico concurs, I
should be glad to have a vote first on the motion to strike out, and
then a vote on the amendment offered by the Senator from
Tllinois. .

Mr. McCORMICK. Mr. President, in order that I may be
clear as to the parliamentary status of the amendment which I
have offered, let me inquire if I withdraw my amendment for
the moment in order to permit a vote on that of the Senator from
Kentucky would my amendment then be in order if that offered
by the Senator from Kentucky should fail of adoption?
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The VICE PRESIDENT. The Senator from Illinois has | to adopt elauses in this bill that provide that two or more men

moved to amend part of the text which the Senator from Ken-
tucky has moved to strike out. If the motion of the Senator from
Kentucky is first put and carried, the Senator from Illinois could
accomplish his purpose by movlng a new amendment embracing
the part of the old text which he desires to remain, with the
‘amendment which he desires to add to the old text. That is the
only way in whieh it can be done.

Mr. McCORMICK. That I understand, Mr. President; but
If the amendment offered by the Senator from Kentucky should
fail of adoption, there is no doubt about my amendment being
in order?

The VICE PRESIDENT. Oh, there is no doubt at all.

Mr. McCORMICK. Then, Mr. President, since there are
Senators who wish first to vote upon the amendment offered
by the Senator from Kentucky, and later, if it fails, to support
an amendment like my own or that of the Senator from New
Mexico, I will withdraw my amendment in order that that
offered by the Senator from Lentucky may be voted upon

djrectly.

Mr. STANLEY. I will say to the Senator from Illinois, in
that connection, that if this amendment shogld prevail, it
would not interfere at all with the offering of the subsequent
provision and such amendments fo it as might be necessary.

Mr. McCORMICK. I understand; but I feel that I owe this
courtesy to the Senator from Kentucky.

Mr. STANLEY. I thank the Senator.

The VICE PRESIDENT. The question is on the amendment
of the Senator from Kentucky, which will be stated.

The Secrerary. It is proposed to strike out sections 25,
26, 27, 28, 29, 30, and 31—that part of the bill relating to the
settling of disputes and controversies between railways and
their employees and creating a committee of wages and work-
ing conditions.

Mr., UNDERWOOD, Mr. President, before a vote is taken
upon the motion of the Senator from Kentucky [Mr. STANLEY],
to strike out the provisions in this bill relating to labor ad-
justments, I desire to say a few words against the motion.

Since the dawn of civilization, no more difficult problem has
faced humanity than the problems involved in labor and its
employers. Naturally, there always has been a contention be-
tween the employer of labor and the employee. Up to the
present time, at least in modern times, the contest between
labor and capital, so called, has been settled by force. For
many years, in the ages that have passed, labor was not strong
enough to exercise its power effectively, and the force of capital
dominated it, foreed unreasonable and unjust terms on it, and
it has only been through the gradual evolution of the rights of
labor that it has come to a point where it can fight for itself.

Through the last half century labor has been fighting for
itself, until to-day organized labor constitutes the effective
force in human endeavor, the dominant force between labor and
capital. It may be said that that is not an unjust position for
it to oceupy, because it has fought its way to that position. It
would not be if the only matter in dispute were a fight between
labor and capital. If that were all that were involved in the
issue, I would not be in favor of the provisions of this part of
the bill.

But the issue here goes far beyond the questlon of labor and
capital. As a matter of fact, so far as railroad labor is con-
cerned, it has no issue with invested capital. Theoretically it
may have, but as a practical proposition the wages of labor en-

zed in railroad industry have long ceased to come out of in-
vested eapital. They come out of freight rates and passenger
rates as prescribed by the Government, either through a director
general or through the supervision of an Interstate Commerce
Commission. The amount of labor involved and the value of
labor's wage in this industry is so great that if it rested for one
year upon invested ecapital it would destroy invested capital.
Of necessity it must come out of the earnings of these roads,
and the earnings of the roads must come out of the publie.

If that is the case, is it fairly stating the proposition to say
that labor must still earry its weapon of offense against capital,
that the value of its wage must be determined on the battle
rround between labor and capital, and then, after the battle is
fought and won, the result of the vietory must be assessed
against the publie, which has had no interest or no hand in the
dispute?

But it does not even stop there. The public are not only
required to pay the bill, but they must bear the burden of the
fight. The reservation to labor of the right to strike is either
an actual fact, a weapon that is poised on its way to the blow,
or it is a mere theory and is of no value. If it is of no value,
if it is not going to be used, if there is no danger of a strike,
if it is not an effective weapon for labor, why should we hesitate

shall not conspire to interfere with interstate commerce? There
is nothing to be obtained for labor if this is a mere theory, a
weapon that will never be put into force.

On the other hand, if it is an actual weapon that some day
may be used, who will pay the penalty? Of course there can be
nothing else now but a universal railroad strike in this country.
The day of a local strike is past. There may be a bubbling over
here or there on the map. Labor leaders do not want local
strikes. Railroad companies do not want them. If is only when
the organization loses its control that a local strike takes place.
The real effort is the effort to bring about a universal railroad
strike in America.

That was threatened in 1916. We were told that it was
imminent at that time unless remedial legislation was passed
to avert it. Legislation was passed, and the strike was averted ;
and now we are told by some that there was no danger of that
strike, that the men did not intend to strike, or that the repre-
sentatives of the railroad companies would have surrendered.
We are told by some that when labor came to Congress and
asked that the Adamson bill be passed in order to avoid strike
conditions the men who came here did not represent their or-
ganizations, and that they are in no way committed to the
precedent set in that ease. Nevertheless, a great strike was
imminent, it was threatening the commercial life of the Natlon,
and was only avoided by legislative enactment.

Who would have paid the price if the railroads had stopped
operating for 30 days by reason of a great strike? Capital
would have been affected to some extent, because the earnings
on capital might have been affected.

Labor would have suffered to a great extent, because labor's
wages would have been wiped out for the period of the strike.
But the sufferings neither of vested capital nor of labor would
have been commensurate with the distress that would have come
to every home of this land.

Stop the railroads from operating into the great cities for 30
days, and the population is starving. Stop the railroads from
operating into an industrial center for 30 days, and commerce
has ceased, and labor involved in commerce is out of employ-
ment. Stop the railroads from operating for 30 days, and the
whole business life of the Nation has ceased to function. That
is the price that the people of the United States must pay for
the privilege given to organized labor to declare a universal
strike for any cause and to make it effective.

I am not going to contend as to whether the cause of labor is
just or mot. Men are human, whether we class them in the
aggregate or as individuals, and human nature is prone to err
on either side of the equation. I think it iz safe to say that
sometimes a strike is most just, for a most just cause, and at
other times a strike is without reason or justice behind it.

But that is not the question involved here. The public, the
hundred millions of people in the United States, are not those
who determine whether the strike is just or unjust. They
merely stand to pay the penalty, and they will have to pay it
some day, beyond peradventure of a doubt, if the Congress
of the United States is unwilling to meet the situation and put
remedial legislation on the statute books that will work justly
to all men and avoid the dangers to the American public.

Some men speak of the so-called right to strike as if it were a
human right, a right that belonged to men, like the right to live,
the right to breathe, the right to work in an indiyidual capacity.
Organized labor itself repudiates the foremost right of man, the
right to work, when it stands for a closed shop.

The by-laws of many of these organizations proclaim that no
man can work in certain shops or at certain employment unless
he belongs to a particular organization and works within the
rules and according to the dictates of that organization.

If labor has the privilege and the right to deny to other labor
the unresiricted right to toil and earn its daily wage, does it
lie in their mouths to say that the Congress of the United States
is taking away from them an inherent right that belongs to
them when the Congress says, “ You can work only under cer-
tain limitations,” the Congress speaking for the whole people of
the United States?

To strike! What does it mean? Men now talk of the right
to strike as if it were the right to quit work. The right to
strike and the right of the individual to quit his employment are
two very different things.

One is the exercise of individual liberty, the other is the
exercise of aggregate force to accomplish a purpese, to carry
out the desire of the men engaged in the strike, or of the or-
ganization that has ordered the strike. One is a negative
foree, that hurts no man; the other is an active force, that
injures many. This bill in its terms provides that nothing
written in these pages shall be construed as [reventing any
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man engaged in the railroad business from quitting his em-
ployment, and yet they speak of it as if this bill intended to
coerce men to work when they did not desire to do so.

A strike is what it implies in its own terms. It is a blow,
a blow directed with an objeet behind it, and it is the only
way that it makes it effective. Is the Congress to stand here
and allow any organization whatever to deliver a blow against
the American public that may endanger the very life of the
Nation, or is it our duty to see that substantial justice is done
to all concerned without the delivery of the destructive blow?

When the bill and these provisions were before the Com-
mittee on Interstate Commerce Mr. Gompers appeared as a
witness in opposition to the bill. I asked him some questions
regarding the matter. I think his anpswers to the questions I
asked thoroughly defined the position of labor in regard to the
bill and where their position leads to. I am therefore going
to take the time of the Senate to read three or four pages from
the hearings, so that that provision may be made clear in the
RECORD.

I said this to Mr. Gompers:

1 think some of the gentlemen who have come before us have mis-
understood the purpose or the reason for the initiation of this legis-
lation; but I am sure you have not, because I think you recognize the
fact that in recent xearuou and those &u represent have been
maomliI{ and fairly trea by Congress. course, this legislation
comes with a sentiment behind it or it would not be here; but there
is n sentiment among the le that ve to it, because Con-

re;gu{séldomogcts wi

eg . course, you recognize

a fear that a general universal strike throughout this ceuntry would
bring a debacle that would make the mass of the people who are not
engaged in the strike suffer more than even the horrors of war. Now,
that is the real thing that bri this legislntion to the table. Now,
I want to ask yon if you o%%ose t or if you think it is ill advised to

meet this sitoation by pro or any other reward to labor
except the just wage t is due it; how are we to avold the danger
to 1 public of an isswe that comes, that may

come at seme time?
Tortunately it has never come yet in that siressed form. the
that may come to the blic of a universal strike in this coun
that mi‘g t last for months, Is there any other way to avold it ex
by law
Mr. Gompers answered the question as follows:
You can not avoeid it by law. That is not the way to avold it.
Then I asked:

What other way Is there te aveld it? Of course, I do not so agree
that it can not be avolded by law. You may be right; 1 may be wrong,
I think the law ggg}a long ways sometimes——

Mr. GOMPERS. etimes,

Then I asked the guestion:

Dut I would like to have your view. I think It is a serious problem
that confronts the country, I am sure that yoo realize the nergum-
roblem, and I would like to have your view on that subject.
Mer. MPERS. No one views that thought, much less that act, more
geriously than I do; but I do know this: There has beem no general
strike of railrond men in the Unlted Btates, and the attempt that was
made in 1894 with the A. R. U. strike was, after a few days, practically
abortive. The rallroad hretherhoods stood as strongly against that
ral strike as any body of men could. They had more influence in
etermining that it should mot those limits or reach those limits
than anybody could have, the ngress included. The American Fed-
erntion of Labor was a party to a conference in 1894 at Chicage where
an urgent a wag made to us to order or to declare for a general
strike of all the workers of the country. The men of the American
Federation of Labor were in conference with the chiefs of the railroad
brotherhoods, and that was negatived. We were willing to do angthl.ng
we could to bring abeut better conditions for the wo at Iman,
111., but we would mot sanction, but gave our disapproval of, anything
like a general raflroad strike or a general strike among the workers.

Then I said:

YWell, T am not talking about the past. I suppose the nearest we
eame to it was in 1916. But it does mean that that {s what the public
yisnalizes, and that is the sentlment that stands behind this bll.

Mr. GoMPERS. The question is whether a strike could be pre-
vented if this measure were enacted into the law. That is the q on,

Then I asked the guestion:

‘ell, that question, of course, I recognize. I recognize, as a rule, if
this became a law that it would prevent a universal strike; but I may
be in error. You may be right; but the question I would be glad to
have you answer to go into the record, not only for yeu and me but
for the country to understand, is, Is there any other way that a uni-
versal railroad strike or the damger of it can be avokded if the Govern-
ment itself does not act?

May I read that question again, because I want to impress it
upon the record?

Is there any other way that a universal railroad strike or the danger
of it can be avoided if the Government itself does not act?

Mr, Gompers answered:

I can not underwrite measure or proposition that.will absolutely
revent a general rallroad strfke. No one can. Bat this I do know:
hat fair treatment of the workers and with the workers

is the best insurance against such a movem such a

will find the four rallroad bretherhoods, with ir -executive officers,
are men of experience, men of intelligence, and men with a fair sense
of the on that rests npon them. I do not mean only the
chiefs of these bro hoods; I have also in mind thelr associates on
the frrecutivs boards and im the warious divisions throughout the
country.

There is no greater safeguard against such strikes tham a reasomable

course pursued by the companies

and by the employers te treat with the

workers and give these men a fair chence that they may have the or
portunity of educating their fellows. If that chance is denied them, if
every move they make Is antagonized, their influence will be destroyed
and the element that now wonld torn this country tngsylturvy would
have the ear and the attention of the discomtented in the organizations
and the unorganized,

Then I said:

Well, I am interested in what you say, but that does not answer
the guestion. I assume that you mean by your answer to the guestion
that you do not think it is possible In any other way excegt y law,
by this law, to eliminate the pessibility, the future possibility, ef a
universal railroad strike,

Mr. GompEnrs. I say with the full understanding of the words I
employ, that the surest way of creating dissension, greater unrest,
possibly leading to such a strike, s the provision in that bill. No
other agency eould provoke it more than that bill

Yesterday I took occasion in some little detail to discuss the ex-
perience the countries in which compulsory arbitration has been
tried. Although it is mnot called a compulsory arbitration law, it
still Is, in other words, a law to determine wages, hours, conditions
of anpioyment; and if there be ne majority of the two parties or four,
then there is an appeal to another board whose findings and award are
final in matters on wages, hours, and conditions of employment. It
is final. There is no appeal anywhere. The men must ebey. They
must work, whether they will it or mot, They can mot quit work,
they can not strike, if you please. You will never take away from
the working ngteo le by law or by any other process the right of the
workers to q r employment.

Then I said:

Well, 1 would not de that if I had the power,

Mr. Goapers. That is done in that bill,

I said;

I do not think it is in that bill.

Mr. Gompers said:

It is in the bill, section 29.

I then said: :

But the diference Is, or T think it is, nnder the bill, that there s
no limitation on the power of the workers, in sinfles’ or in pairg, to
quit the railroad employment unless they do it for the purpose of
interfering with commerce, the movement of commerce, Of course that
is a different question from the mere guestion of thelr right to work.,
In the interest ef the public we pass many laws restricting the rights
of the individual. Of course, to keep the flow of commerce that keeps
the people of America geing, I have no doubt, and' I do mnot think

ou would disagree with me, that we have a ht to pass reasemable

ws and regulations in the protection of the public. That is the way
I view this part of the section. The rea] guestion involved In this
bill is the question of the Government ﬁxi‘uﬁ the w instead of the
corporation fixing the w Although this is ealled arbitration, I
think you will agree with me that this is not compulsory arbitration,
but, in the last analysis, it is the fixing of the wage by the Goverm-
ment. The Government board has the last say and it fixes the wage,

Mr, Goumrers., Yes: and the men are compelled to work under that
governmental award.

Then I said: :

Well, just as clerks in a department in Washington, with thelr fixed
wages, are obliged if they want to work at all.

Mr. Gourens. But they can not guit. They must werk.

I said:

1 do not uaderstamd it that way. I think yom are wrong.

Omitting a few sentences there that are not pertinent to the
issue, I said: ;

If it was intended to stop the movement of trains, yes; but not be-
cause a man was not satisfied with his job and wanted higher wages.

Mr. GoumPERs. The man who wants to quit his job can quit. It is net
a question of a man gui his job, but two men in concert quitting
their jobs in order to genun e or vence the employer to grant better
conditions ; and the jdea of simply quitting is not the only thing. No
man can guit his job witheut mconveniencinq the emgiuser or others,
The stmoﬁphers in the Senate, if they informed the
man who them in whe
i ek o
uit wor!
st

the purpese,
will yleld a fair consideration to these men.

I will not take up the time of the Senate in reading further
from this statement, but I have read from it for the purpose of
bringing out two facts: One is that Mr. Gompers, the supreme
head of organized labor in the United States, declares that there
is no other way to avoid a universal strike except by this bill;
and he denies that this bill will do it, but he says there is no
other way. Then he says that a strike is an offensive weapon.
In the last sentence that I read to you he admits the bill does
not prevent the individual from exercising his personal liberty
and guitting work when he desires to do so, but that it does
prevent two or more from exercising the right to quit collec-
tively so as to inconvenience their employer and by that eourse
compel the employer to agree to their terms of employment.

That is the issue presented to the country. It is not disputed
by the supreme head of organized labor. The question that con-
fronts this body is whether or not, under these circumstances,
the Senate of the United States intends to surrender the in-
itiative—to recognize that there is no way to avoid the calamity
of a universal strike except by law, and then refuse to pass
ihe law.

Abeut the terms of the law I am not so much concerned.
Write in this bill a provision that the mnss of the American

clerk, or the
ves them employment, that they
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people shall no longer be in danger of a universal strike and I
am willing for you to write the terms under which labor shall
surrender that so-called right.

I fully recognize the fact that the force of the blow under the
right to strike is the weapon by which labor must battle up-
ward, and under ordinary circumstances and conditions it is
entitled to use that force in its own behalf, if it does not en-
danger the public. I also recognize the fact that if that right is
taken away from organized laber or unorganized labor, in jus-
tice and right they must be given some remedy in its place.
Labor ghould not be disarmed and capital left armed cap-a-pie
to ride them down; there would be no justice in that, but in
every other walk of life we have established the courts of the
land to avoid the blow.

Back in the generations that have passed man held his prop-
erty by force of arms; to-day he holds his property by force of
Iaw. 8o long as the strike did not threaten the body politie,
the Government ignored the power of the strike, but now that
the people, as a whole, are endangered, only the Government can
protect them.

Is it injustice to any man to prepare a fair and just tribunal
in which the great issue of wages and working conditions may
be worked out and solved, first, in the interest of labor, and,
second, in the interest of the American public?

Mr. Gompers, in his testimony—and I take his testimony
because he is the leader; the testimony of the chiefs of the
trotherhoods who appeared before the committee was along
similar lines—Mr. Gompers, in his testimony, says that the way
to avoid strikes is through the moderation and conciliation of
the railroad chiefs and their subordinates; the reaching of a
common understanding on controverted matters; working out
abstract justice through mediation. Have they any less oppor-
tunity to work out abstraet justice through the mediation of a
Government board such as is proposed by the bill than they
have in a board of directors of a railroad company? I think
not. I think the position of labor, if it is only battling for
what is justly its rights, is vastly more improved under the
terms and conditions of this bill than if it were relegated back
to the present warring conditions prevailing between labor and
invested capital.

Mr. McCORMICK. Mr. President, may I ask the Senator a
question?

Mr, UNDERWOOD. Certainly.

Mr. McCORMICK. I assume the Senator does not argue that
even though the Senate were to accept the amendment of the
Senator from Kentucky we would be going back all the way
on the road to the original status of labor and capital vis-a-vis.

Mr. UNDERWOOD. Of course, I could come fto no conelu-
sion about that until I saw the final action of the Senate. The
Senate might strike out all the labor clauses of the bill and put
something else in their place, but it might not. I think that the
fundamental provision in this bill which is going to work out a
result is the one that if arbitration fails, if conciliation fails, a
board of men appointed by the President of the United States,
representing the American people, assumed to be free from bias
and prejudice on either side, shall sit in final judgment and
determine what is a fair wage, not between labor and capital
but a fair wage between labor and the public that pays the bill.
1 do not know of anything that would be a greater backward step
for the Congress of the United States to take to-day than to
abandon the efforts made during the Great War by the Govern-
ment and its Government boards to see that labor was justly
and fairly compensated and avoid the debacle of strike condi-
tions and strike out the labor provisions of this bill. That is
what it means.

How many strikes were adjusted during the Great War
because there were in existence boards similar to those set up
in this bill? Can anyone say that labor was unjustly treated,
that the Government wronged the labor of the United States in
the trial of these matters? I think not. I say the man who
predicts that a board representing the Government of the
United States can not do justice to labor doubts the very funda-
mental prineiple on which our Government is established,
doubts the ability of our Government to do justice between man
and man and preserve the liberties of the American people.

Mr., STANLEY. DMr. President, will the Senator yield?

Mr. UNDERWOOD. To be sure,

Mr. STANLEY. The Senator states that certain boards of
conciliation were successful—and they were successful—in pre-
venting dislocations between labor and capital during the war.
If in the stress of war the Government was able by the use of
boards exercising purely moral suasion to prevent those trou-
bles, does not the Senator think that the same power and boards
clothed with the same authority ought to do it in time of pro-
found peace?

Mr. UNDERWOOD. Well, T understand that the Senator
from Kentucky is objecting to Congress writing this legislation
on the statute books.

Mr. STANLEY. I have no objection to such boards as were
organized during the war. I have no objection, and in fact I
think it is wise, that the President should name, as President
Ttoosevelt did, boards to hear differences between these people,
as the President named a board the other day. As long as the
Government moves by moral force and appeals to public opin-
fon, and gives publicity to any unjust demands made by either
labor or capital, that is perfectly proper. But when the Govern-
ment ceases to appeal to the moral sense of a free citizen and
attempts ‘to deprive him of a hitherto inalienable right by lodg-
ing him in jail, that is a different thing. That is not concilia-
tion; that is compulsion,

Mr. UNDERWOOD. This is the first time I have ever heard
my friend from Kentucky argue in favor of a government of
men, and not a government of law—argue against the fact that
the law of the land is, or should be, the highest ideal of moral
suasion to the le,

Mr, STANLEY. I think it would be better for the law to pro-
vide for boards of conciliation. I am mnot objecting to that.
Does the Senator from Alabama argue that the Presidents of
the United States in time of war, or even in time of peace, have
violated any law in suggesting these boards?

Mr. UNDERWOOD. Oh, not at all. ¥

Mr. STANLEY. There is one right that is higher than even
the mandate of a law, and that is a natural right.

Mr. McCORMICK. Mr. President, I think the Senator from
Alabama will concede that there is a new blend in the old doc-
irine held on the other side of the aisle. He ought not to chal-
lenge the Senator from Kentucky on that ground.

Mr. UNDERWOOD. That may be; but I am not willing to
concede that for my friend from Kentucky. I have served in
the ranks with him too long. Hard cases drive us sometimes to
hard points; but I know the simon-pure democracy of the Sen-
ator from Kentucky as few other men know it, and I do not
doubt it at the test point. But my friend from Kentucky is not
moving merely to strike out the punitive features of this bill;
he is proposing in his motion to strike out the entire sections
relating to labor, the clauses relating to arbitration, the clauses
relating to a Government board of adjustment, as well as those
sections which provide that a man who interferes with the
movement of the commerce of the country shall commit a crime,

Mr. STANLEY. Mr. President, I am sure that my just
friend, the Senator from Alabama, would not attribute to this
motion a motive which did not inspire the maker of it, although
the Senator might be warranted in coming to that conclusion
from the fact that there was a motion to strike out. I will say
to the Senator from Alabama that I have no objection to boards
of conciliation and arbitration; that my motion to strike out
all these provisions was for the reason that in the first place I
objected to the compulsory and punitive provisions contained in
the thirtieth and thirty-first sections, and that, in my opinion,
the other provisions are too cumbrous and embrace a mass of
details that are not necessary; that I have no objection to the
principle involved and simply believe that the end can be at-
tained by a simpler process and less machinery. .

Mr, UNDERWOOD, Then I say to my friend—I am sure
that is his position—that if that is the case, he should not- by
his motion seek to deprive the American people of the privilege
granted them by the terms of this bill without proposing within
the bill some other means of taking care of this situation. We
may differ about the question of saying to a man, * You shall not
strike ”; but I am sure we can not differ about the proposition
that if it was just and right for Mr. Roosevelt, as President of
the United States, or for Mr. Wilson, as President of the United
States, to propose a system of arbitration and award to take care
of particular instances of strikes, and to reach an adjustment
that would attempt to avoid injury to labor and capital and the
public as well—because I do not know of any cases where the
Presidents of the United States have exercised their high au-
thority as first citizens of the land to avoid labor disputes except
in those cases where the public was involved

Mr. STANLEY. Mr. President, I seldom differ with my friend
from Alabama, and always when I do with reluctance, and
usually with regret, and I see a happy opportunity now, as the
Good Book says, to “ agree with thine adversary quickly, while
in the way with him.” Now, I am perfectly willing to amend
this motion of mine, and provide simply for the elimination of
the punitive features, eliminate the jail and the prison and the
fine, and leave the conciliation and arbitration boards unaffected,
if he will support that amendment.

Mr. UNDERWOOD. I will say to my friend that I hope, from
the position he takes, he will undoubtedly do that. I think that
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is the material part of this bill, not the punitive features; but
I think the part of this bill that protects the public is the fact
that you are going to have a Government board standing here
to do justice in these matters. I do not believe that any man can
lead the great mass of American labor to strike uuless injustice
has been done them, or they are led to believe that injustice
has been done them.

AMr. McCORMICK. Mr. President——

The PRESIDING OFFICER (Mr. Braxpecee in the chair).
Does the Senator from Alabama yield to the Senator from
Illinois?

Mr. UNDERWOOD. Just one second. I believe that if you
have a fair and just Government board, which we must assume
will justly decide these questions of labor and capital and the
burdens under them, it will in the main prevent strikes in the
future; and therefore I hope the Senator, unless he is going to
propose some other amendment as a substitute for those sec-
tions of the bill, will not move to strike them out, because we
are in accord on those features of the bill

T yield to the Senator from Illinois,

Mr. McCORMICK. Mr. President, the colloquy between the
Senator from Illinois and the Senator from Kentucky, and the
tender on the part of the Senator from Kentucky leads me to
ask if the Senator from Alabama will not anticipate a little
and give his judgment on the amendment which I have offered,
and of which I am in part, and only in part, the anthor.

Mr. STANLEY. Right at that point, Mr. President, pursuant
to what the Senator from Alabama has said, I did not care to
be put in the position which was justly warranted on the part
of the Senator from Alabama, because I moved to strike out
all of these provisions, and he had a perfect right to conclude
that I was opposed to the prineiple of the thing that I proposed
to eliminate. That, however, was not the thought in my mind.
I am of the opinion, however, as I explained in a rather elab-
orate address before this body a day or two ago, that the Eng-
lish system of boards of conciliation in large establishments,
made up of equal numbers of employers and employees, without
making the organization of that labor a condition precedent,
and allowing either union or nonunion labor to avail themselves
of the services of such boards, is more feasible than the meas-
ure hinted at by the committee or the measure definitely out-
lined by the House of Representatives. It is not my purpose to
oppose the very laudable endeavor on the part of the committee
and the laudable purpose on the part of the people of this coun-
try, both capital and labor, to adjust industrial dislocations by
every possible method of arbitration and conciliation, because
the strike is to industrial peace what the battle is to political
warfare—a dernier, and usually an indefensible, resort.

AMr. UNDERWOOD. To be sure; and that is the reason why
I think we ought to put something in its place, because that
battle field goes over the homes of America; that battle fleld
rests on the heart of America; and the Congress of the United
States can not do its full duty to the American people and let
that battle field rest where it is.

I do not think that there is any man on the Committee on
Interstate Commerce who has any dogmatic views about the
provisions of this bill in reference to the labor dispute. The
committee have been attempting to work out a higher ideal. The
bill must yet go to conference. All these provisions may yet be
changed in conference. What I say is that if a man believes
in those ideals he ought either to let these provisions go to con-
ference or he ought to propose something better in their place.

Now I will answer the Senater from Illinois. Since the Sena-
tor offered his amendment I have not had an opportunity to read
it, and therefore I am not sure whether or not I have in mind
exuctly what he intends. But I will state what I understand
hic amendment to be. I understand that his proposal is sub-
stantially what bas been known in the past as the Canadian
arbitration law.

Mr. McCORMICK. In good part

AMr. UNDERWOOD. That was my understanding.

Mr, McCORMICK. Let me add, if I may, that it amends the
provisions of the bill as reported from the committee by qualify-
ing the prohibition against strikes. It would prohibit a strike
until after a period following the rendering of a decision by the
board.

AMr. UNDERWOOD. I understand the provisions of the
Canadian law, because I have read those a good many times,
and in what I am saying now I may make a mistake in reference
to the Senator's amendments, because I am talking now about
the Canadian law. If it does not apply to his amendment I
hope he will correct me.

In the first place, my objection to the Canadian law as a sub-
stitute for the provisions of this bill is that they are only tem-
porary. They are helpful, or supposed to be helpful; at least

they are an effort along the right line. Bnt they are not con-
clusive. They stop the strike by force of arms until arbitration
takes place, and then after arbitration takes place a certain time
is allowed to expire, and then the battle can go on. I think the
time has come when the battle should cease, and that is what I
stand for. The Canadian provisions, as offered as a substitute
for this clause, leave out of the equation the principal party to
it, the party who pays the bill.

The Canadian law provides for an arbitration board, to be
selected on the one hand by labor and on the other hand by
capital, and they are to decide the terms of employment,

Mr, CURTIS. Mr. President, as I understand the amendment
offered by the Senator from Illinois, it leaves the labor boards
and the transportation board as they are in the Dbill, the trans-
portation board representing the public and having, as I under-
stand it, the final decision.

Mr. UNDERWOOD. Of course, as I stated in my remarks a
minute ago, I have not read the amendment proposed by the
Senator from Illinois, and I was addressing myself to the Cana-
dian law, because I understood it was modeled on that; and, as
1 stated, my objection to the Canadian law was that it repre-
sented only labor and capital and had no representation for the
public; and yet in railroad disputes no man can contend to-
day that the shipping public does not pay the bill, and every
material increase in the wages of labor must be reflected into
the pockets of the American public or the railroads would go
into the bankruptcy court.

Of course, if the Senator’s amendment provides that in the
end there shall be a final board representing the Government,
appointed to represent the American people, then this criticism
would not apply to his amendment. I have not read it.

Mr. CUMMINS. DMr. President, may I interpose a word at
that point?

Mr. UNDERWOOD. Certainly.

Mr, CUMMINS. I have read the amendment of the Senator
from Illinois [Mr. McComatrck] as well as that of the Senator
from New Mexico [Mr. Jones], and there is no substantinl dif-
ference between the two amendments. While they take on, in
a general way, the form of the Canadian statute, they are not at
all similar so far as the proposition of the board or boards to
make investigations is concerned. The amendment of the Sena-
tor from Illinois leaves our boards, as stated in this bill, just
as they are now ; and the essential difference is this—and I will
read that part of the amendment so that the Senator from Ala-
bama can have that difference in mind. This is after the board
or boards have considered the dispute and have issued a recom-
mendation or decision, whatever you may be pleased to ecall it.
It does not bind anybody so far as the future is concerned, either
rallway company or employee. It proceeds:

Any earrier s
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made by employees relating to terms of employment, discharge,

d, or dentz employment to any of its employees prior to or within
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60 d. after the publication of the report of the board
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That takes care of the carrier. Then it provides:

And any employee of a carrier subject te this act who ceases or quits
work in combination with other employees thereof, prior to or within
60 days after the publication of such report, for the purpose of induc-
ing or compelling snch earrier to gra.nt or continue to grant terms of
e cnpionee o Boeat o S o Srant et o emioy
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The essential part of it is that the Government boards go for-
ward and make the investigations. They issue a recommenda-
tion with regard to the dispute, I assume as to the merits of the
dispute, and then for a period of 30 days the carriers can not
discharge the employees on aecount of the dispute, and the
employees ean not cease to work, in combination, on account
of the dispute. But at the end of 30 days both the carrier and
the employees are at perfect liberty to renew their struggle, and
one can lock out the employees, and the other can enter into
combination and suspend the commerce.

Mr. UNDERWOOD. That was my understanding of the
Canadian law. But the Senator from Kansas [Mr. Curtis] sug-
gested that in this amendment they provided for the same arbi-
tration and the same final board of adjustment that is provided
in this bill. I am not informed about that. Can the Senator
from Iowa inform me?

Mr. CUMMINS. I think that is true.

Mr. McCORMICK. That is true. The amendment makes only
two substantive changes. The first limits the period within
which the board and the committees now created by the bill may
have the dispute under consideration, in order that it may not
be interminably drawn out ; the second fixes a time after the final
decision of the board before whieh it shall be illegal to sirike
under the terms of the bill
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Mr. UNDERWOOD. I will say, in reference to the amend-
ment of the Senator as I understand it, I would prefer to have
his amendment than no legislation at all ; but if it is a good thing
to prevent a strike temporarily—and it is—why is it not a good
thing to prevent it entirely? If this can be worked out justly as
a temporary matter by a Government board and boards of arbi-
tration, why can it not be worked out as the final conclusion?
That is the question. If it can, why should we limit the process?
It is either right or it is wrong in principle. It is either right
or it is wrong in justice to the men who are earning their daily
wage on these railroads. It is either right or it is wrong so far
as the American public is concerned ; and if it is right in part for
temporary purposes, then it seems to me the conclusion is irre-
sistible that it is right in whole and should be adopted for the
final cenclusion.

There is nothing in this bill that prevents any man from
quitting work if he does not enjoy it. If he thinks he can get a
better wage or more satisfactory employment somewhere else,
there is nothing within the folds of this bill that stands in his
way. The only thing in this bill, if you bring it down t. its last
analysis, and eliminate all the preliminary procedure of arbitra-
tion and leading up to the question of final conclusion, is that a
Government board, appointed by the President of the United
States and confirmed by the Senate of the United States, repre-
senting the handred million people of this country, entirely free
from bias on the side either of eapital or labor, shall determine
what is a fair and just wage to the men who carry the comimerce
of this country, and then reflect that determination back into the
freight and passenger rates, and make it a charge against the
shipping public of America, and I might say the consuming
public of America. That is all there is in this bill.

But, like any other law that is in the interest of the people,
the bill says that if you do pot comply with the law, the Gov-
ernment makes you comply with the law. What does that mean?
That means that any man in railroad employ in the future, if
the terms of this bill are adopted, who is not satisfied with his
wage or his working conditions, can carry his complaint to the
Government tribunal without let or hindrance from anybody.
He does not have to be the tool of a labor organization or of a
railroad company. He can exercise his own individual rights,
and have the Government determine what is a fair and just
wage., I say that there is no danger of the Government deing in-
justice to this great body of citizens of America. This is a
republican Government, a free Government. The men whose
wage scale will be tried in this Government court cast 2,000,000
votes in the American Republic. Is it at all probable, under
those conditions, that the finding of that board is going to be
unjust and inequitable in their behalf?

1 think not. If there is any bias to be expected on either side,
it will fall on the side of the employee, naturaily, but in the end
it will be a check against any inordinate increase of wages that
must be reflected into the freight rates that must be paid by the
American people.

My friend, the Senator from Kentucky {Mr. StaNLEY], was
contending with me on the floor a day or two ago that possibly
an increase in the freight rates of America might mean an in-
creased charge to the American public of five times the amount
of that increased rate. I am going to apply his own argument
to himself, that where we charge $1 more for freight the con-
suming Ameriean public must pay $5 before its food and its
clothes come to its homes.

Mr, STANLEY. That was an inguiry, not an assertion.

Mr, UNDERWQOD. It had been asserted by others, and I
am just going to bring those coals home to Newcastle.

There is no theory about the proposition which I am now
going to state. Since 1916 and largely during the period of the
Great War the wage of the railroad workers of America has in-
crensed a billion dollars. That is no theory; that is a fact,
A billion dollars! If those who contend that increasing freight
rates §1 reflects §5 into the cost of the product when it reaches
the ultimate consumer are correct, then we are to believe that
the increase of $1,000,000,000 in the labor wage of the American
railroad employees was instantly reflected into the freight rates
because it could not be paid anywhere else.

The Director General of Railroads increased ihe freight rates
25 per cent and the passenger rates 50 per cent throughout
America. He made a greater increase than that, because he
changed classifications in many particulars that amounted to an
inerease in freight rates. 8o that the extent that the wage
scale went up was reflected into the pockets of the men who
ship the freight.

That being the case, Is it contended that that billion dollars’
increase in wages reflects $5,000,000,000 in the pockets of the
American people? If it does, we have some idea of where, at
least in part, the increased cost to the American people comes
from.

The question of wage secale is not settled. I am not going to
pass on the contention as to whether it is right or wrong. I
am not informed. It is not my place to pass on it. But we
know that the men engaged in the railroad world to-day are
insisting now that there shall be a further increase in wages.
They may be right or they may be wrong. If that wage increase
is amything in proportion to the last one, then it would mean
another billion dollars, and if the argument about freight rates
as made by some here is correct, it would mean reflecting into
the pockets of the consuming masses of American people another
$5,000,000,000.

Now, can the Congress of the United States, because it wants
to be just to labor, because it wants to be fair to labor, ignore
labor itself, ignore the clerk in the countinghouse, the ditch
digger in the street, the man on the scaffold building the great
buildings of America, the laborer on the farm, and say that an
organization in the United States composed of not over 2,000,000
men can reflect their will and through the power of the threat-
ened strike force billions of dollars into the cost of living of the
American people? !

That is the issue at which I am looking. I do not stand here
holding a brief against labor. I kmow that when labor ceases to
battle upward the Nation is dead; but when one class of labor,
one clan in the great body politic of labor, desires to reserve to
itself the right to stand independent of the Government, to exer-
cise its right or the so-called privilege to strike in order that it
may enforce additional burdens on the masses of the American
people, then, I say, the time and place have come when it is
the duty of the Government of the United States to function in
the matter.

Do not tear down class or clan. I am not in favor of destroy-
ing union labor. I think union organization has done great
things for labor, and sometimes it has done great injury to
labor. I am not with union labor when it seeks to make the
closed shop and deny to other men the right to work. I am not
with union labor when it says by force of arms, the force of the
power to strike, that “ we can invade the party politic and make
the American public pay the price, right or wrong.” I am not
with union labor then, but I am with union labor when it
says, “ We are entitled to social justice.”

* That is the high ideal of all labor, the uplifting of the home,
the education of children, the upbuilding of society—all that is
theirs, justly theirs; but it is in keeping with the exercise
of the brutal power of the savage to strike down other men with
a blow in order that they may take home what they have, regard-
less of the right or the justice in the case. When you say that
labor has the right to exercise or bring about a universal rail-
road strike in the country, to starve the American people into
submission in order that it may dictate to them its will and
put its penalties on the backs of the American people, then I
draw the line and I will not go with you.

If that is the case, if that is the justice of the cause, I say,
give them a Government board to decide what is a just wago,
and I will go with you as far as you can go to see that that board
is just and fair and equitable. Then I say that the deeision of
that board is written into the law of the land, and I am pre-
pared to send to jail the man who defies its conclusions, like I
am prepared to send to jail the man who defies the law of the
land.

The great sustaining policy of the American Republic is its
just laws, and they can only be just to all by all uapholding them.
How are we to uphold them? We can not upheld the Iaw by
appealing merely to the conscience of men to obey the law.
Most men obey the law because they respect it, but some men
are highwaymen and obey no law except by the force of the
strong arm of the Government.

If you have worked out abstract justice through courts of arbi-
tration and the final court of the Government to solve the gues-
tion in the interest of labor and have protected the American
public against unjust demands, and at the same time have
left labor free to exercise its individual liberty and guit em-
ployment when it elects, so long as it does not defy the law,
then I say that you have, as this bill does, responded to ali the
demands of abstract justice, and the man who defies it stands
in defiance of the law and, like other lawbreakers, should be
punished.

Mr. THOMAS. Mr. President, T have Hstened to the discus-
sion of the bill as constantly as my other duties have permitted.
It has been presented to the consideration of the Senate by those
familiar with its character and who have frameq it after many
months of long, anxious, and exhaustive consideratien. I do
not think any measnre Was ever presented to the consideration
of the Senate, with the possible exception of seme of our revenue
bills, which has received more attention than has beea devoted
to this one by the Senate Committee on Interstate Commerce.
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This body owes a lasting debt of gratitude to the committee

for its earnest and laborious effort to solve one of the most
.ecomplex and important problems which this Congress must
solve. The theory of the bill was presented very ably and
exhaustively. by the chairman of the committee, and however
| much one may differ from his conclusions or from the basis of
| the details of the bill, he will give him due eredit for a thor-
ough understanding of the subject and for reviewing the action
of the committee that would have been most edifying to every
Member of the Senate had they attended and listened to his
statement,

I am not satisfied, Mr, President, with this measure. It con-
tains many features which do not appeal to my judgment. If
I were to frame a bill covering its subject matter I should cer-
tainly eliminate some of its features and include some which
are absent from it. I realize, however, that those in charge of
the subject are far better informed than I am regarding its
details, and that the bill is the result of their composite effort
to reach some basis of legislation reasonably just in its provi-
sions and which may command our approval, although reluc-
tantly given.

Since the bill has been pending I have endeavored to outline
some provisions more acceptable to myself, but I have not bheen
able to reach a conclusion which, in my judgment, would com-
mand the vote of a majority of this body. Concretely, I should
like to see the railroads returned to their owners with a Govern-
ment guaranty against loss and for a revenue equivalent to that
provided for in the existing law for a 12-month period of time
after the roads were thus transferred.

I believe that such an arrangement, simple in character,
might be so far successful as to enable the Congress in the in-
terval between its enactment and its maturity to supplement it
with such legislation as the experience of that interval might
require,

I am also wedded to the theory of regional incorporation,
and for reasons which I have not the time to present. I dislike
the limit of compensation, because it seems inconsistent with
the competitive principle.

There are, however, obvious reasons for that arrangement,
and particularly in view of the conditions under which the
Congress justified the taking over of the roads.. These consti-
tute a contract between the people of the United States and the
cowners of the railroad property, a contract which we have ob-
served and which we should, as an honest Nation, continue to
robserve. Whatever we may say regarding the manner in which
railroad property has been aequired and the infamies which
have at times attended its mismanagement, we must recognize
that vast sums of money have been invested in the creation and
operation of our great systems of transportation, and that, as
property, it is as much subject to the protection of our laws
and is as much entitled to proper consideration as any other
species of property.

On the 21st day of March, 1919, “an act to provide for the
operation of transportation systems while under Federal con-
trol, for the just compensation of their owners, and for other
purposes,” was approved by the President. The first section of
that act, among other things, recites—

That the President, having In time of war taken over the possession,
use, control, and operation (called herein Federal control) of certain
rallroads and systems of transportation (called herein carriers), is
hereby authorized to agree with and to guarantee to any such carrier
making operat.h;% returns to the Interstate Commerce Commission, that
during the period of such Federal control it shall receive as just com-
pensation an annual sum—

And so forth.

It was also provided that written agreements should be exe-
cuted between the Government and the owners of the railroads
providing among other things for the manner of their return.
Rt (o the Saintesaase mival; Tencualn Hed GouceaRtian of s
property, for the creation of any reserves or reserve funds found neces-
gary in connection therewlth, and for such accounting and adjustments
of charges and yments, both during and at the end of Federal control,
as may be requisite in order that the property of each carrier may be
returned to it in substantially as repair and in substantially as
complete equipment as it was in at the beginning of Federal control—

And so forth.

I take that to mean that the President must return, and under
its terms he has contracted that the roads shall be returned, in
as good condition as they were received, to do which the pending
legislation or some legislation of similar character is necessary.

It must also be carried in mind that the acquisition of the
roads by the Government was for war purposes, justified by war's
necessities and made essential because of the ecrisis through
which the Nation was then passing. With the subsidence of the
necessity, the need for the roads having passed, they should be
rveturned to the owners, A limit of time was fixed for that pur-

pose, which, as I recall, was to be within a period of 21 months
after the return of peace between the United States and the Cen-
tral Empires.

We did not, therefore, take the roads from their owners for
the purpose of keeping them permanently ; we did not take them
in pursuance of a previously agreed-upon policy; we did not
propose to substitute Government ownership for private owner-
ship and control. We simply did what any nation has the right
to do, what any individual similarly situated has the right to
do—we took them because of the need for our self-preserva-
tion, for our safety, and for exigencies which at that time
menaced the public welfare.

We have been in possession of them for a period of prac-
tically two years. The war in the interval has been brought
to a termination, so far as active hostilifies are concerned, and
this is one of the vexing problems resulting from it and with
which we are called upon to deal.

Mr. President, believing that the committee having charge of
the bill, cognizant of the magnitude of the problems involved,
and inspired by a sincere desire to serve the country and this
body, have given to the subject that exhaustive consideration
which its importance requires, unless I can suggest something
better, unless it is possible for me to devise some plan of return
that will appeal to a majority of the Members of this body more
completely than that which the committee has worked out, it is
my duty to support it. It is for that reason that I have deter-
mined, except as some amendments are concerned, to take
chances upon this measure, knowing that if it should prove de-
fective or unworkable in any of its details we have at all times
the power to improve by the process of amendment or elimina-
tion wherever it may be necessary to improve or to eliminate
as time shall pass. We must make a beginning somewhere, and
no scheme can be devised, no plan can be prepared, that will es-
cape serious and substantial criticism and objection, however
long the time we may devote to such a purpose, and however
confident we may be of our ability to accomplish it.

When I was a young man, Mr. President, a bill for the re-
sumption of specie payments was enacted, as I recall, in the
year 1874, It provided for a resumption of specie payments in
1879. From the end of the Civil War to the enactment of that
measure the country was torn by the issue of specie resumption.
It became so acute that it ultimated in the creation of one of
those temporary political parties which have punctuated the
history of the United States—the Greenback Party—a party
which had much of good in its purposes and much of logie in
its platform; a party which made severe inroads into the ranks
of the two great historic political organizations, and which
largely influenced the discussions of that tremendously impor-
tant measure. It was predicted that with the disappearance of
the existing monetary system by the operation of the resumption
act the country would encounter a panic of unprecedented
dimensions; that business would become bankrupt, manufac-
turing stagnate, and hundreds of thousands of men would be
thrown out of employment. Among others, Mr. President, I
believed, possibly because the party to which I then and now
belong opposed the measure, that many of these anticipated
troubles would ensue in consequence of this legislation. Dut it
went into effect; all efforts to repeal or to postpone it failed;
and while it created a transient disturbance, while some fea-
tures of business and of industry were more or less affected, it
easily became an established fact, and demonstrated the un-
wisdom of attributing too much importance and too perilous
consequences to a scheme of legislation deemed experimental in
its character. We soon perceived it as one of the wisest and
most desirable pieces of legislation following the establish-
ment of peace, and it did more to settle and systematize the
business of the country than perhaps any other single financial
measure since 1865.

When I hear some of the objections presented to this measure,
and when some of them occur to me, I comfort myself with the
reflection that they may perhaps prove to be quite as ephemeral
as those of 1879. Doubtless other items of legislation have been
similarly opposed, and the consequences of whose operation
have been similarly satisfactory. So I shall take the good with
the bad, trusting to the future for the satisfactory outcome of
the measure.

I know that under our agreement with the owners of this
property it is our duty to live up to our covenant in all par-
ticulars. The Senator from JTowa [Mr. Cuamanixs] led the fight
in this body against that part of the present railroad law which
fixed the compensation for the use of the roads. He convinced
me that the rate was entirely too high, and I still think he was
right about it; but the Senate disagreed with him, the House
disagreed with him, the bill was passed over that and other ob-
jections, and when it became written into the laws of the
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VUnited States contreversy ceased to exist and eompliance with
its requirements beeame a publie duty.

The Senater has spent the last six months in a eoncrete effort
ter perform that agreement in the fnterest of the American
people without doing injustice to any of its component parts;
and I think under the circumstances Lie has: done as well as, iff
not better than, any other mmu in this body coulil have done;
Leeanse: he has given years of anxious study and: consideration
to: every feature of the great problem of publie transportatiem
and is justly considered: o high authority upen the subjeet.

But, Mr. President, I have said more than necessary in a
general way regarding this bill. E perhaps sheuld from the out-
set have addressed myself to the sections which are covered by
the motion of the Senator from Kenmeky [, Staxzey]. Thut
difectly eoneerns the epermtion of the property.

We are all agreed, we must be agreed, that transportation is
a governmental function. It is the inseparable adjunct of our
modern ecanomiec, industrial, political, and secinl life. The
Senator from Kentucky has likened it, and very properly so, te
the circnlatory system ef the humamn bady, and there is no. otler
ghlitile which so simply and graphieaily illnstrates its relation to
of railraad, far more than that which exists iw any other seetion
of the glohe.

It supplies a esuntry of diversified elimate and industries,
ocenpying all the space between two grent oceans, covering an
entire continewt, and;, in width, the greater part of the Temper-
ater Zome. It is mhabited by 110,000,000 peeple, living under m
republican form of govermnent, enjoying the blessings of free |
institntions, and mutually nterdependent for their conumon
prosperity. Iach section contributes not only to the comferts:
but to the necessities of every other, and does se threugh and
by means of the mediune of physical tramsportation. Without
such a system the evuntry mwust languish, if, indeed, it dees net
retrograde. Without. such @ systemr the great cities of the
country never would have risem and expanded; and perhaps it
might not have lieen an unmixed evil had they been resiricted
to a much less degree of population and area tham tliey neaw
co ut we have themn. A majeority of the peeple of the
Enited States, perhaps—eertainly in most of {he Simies—are
urbam sk eonsequentiy erewded inte the centers: of pepulwtion.
The werld: carries a very small amount of extra rations upom
its: back, and that port of the world inhabiting these grent een-
ters: has practically ne extra rations in stoek. I you paralyze
the: systemn of tramspevtation; if yow interfere with the normak
intereourse due to the rumning of trains, you met enly serieusly
embarrass the welfare of these great masses of people but, con-
timred for o short length of time, it will visit upon tlhiem alk of
the: horrors: af celd and starvation.

I might soy im passing that this is ene of the facts upen
which the bolshevistic spirit counts, belleving that tlie produe-
tion of suclr & situation creates a fertile seil’ for the propaganda
of blood amd: destruction whiel: they preach snd always prae-
tiee when: they can; and, of eourse, it is perfectly natural that

bodies of men and womem deprived of sustenance shouhd
bitterly complain. It is perfectly natural that they do not
stop to renson as to the why and wherefore: of their condfiion,
but demmnd relief, and demand it instantly. Moreover, Mr.
President, the commmereial intevests: of the couniry as to things
material hut not abselntely necessary fo. the sustaining of
physieal life—they, too, are dependent upon. our system of trans-
portation, amd bankruptey will eonfront them when it ceases to:
operate.

There isinot a phase of modern civilization whieli is not bound:
up in our modermn systems: of fransportation of merchandise and
of intelligence. Therefore ne nun ean safely challenge the
proposition that it is a public funetion which it is the boundem
duty eof the Government to continue im full eperation at what-
ever hnzard. Tlhe trains must move; hence the fimnchise givenr
to the corporation requires comtinmeus operation and inflicts a
penalty of forfeiture as a punishment for neglect of that duty,
whatever the reason: for the failure:

Inasmueh as wnlimited private control of transpertation in
America has proven a failure, fraught with every element of
diserimination, speculation, and abuse, the Govermment Iong
since stretched forth its hand and exercised eontrol over the
operation of these huge concerns, and in some degree has beem
able to minimize these eviis in the interest of the general
publie.

We speak of the general publie frequently in this Chamber,
and sometimes: in terms that are as broad as Immanify, which
is correct; but we de not always emphasize just what general
publie is meant in connection with & problem: of this character.

Men and women of a certain age exercise politieal power im
this country, but do not constitute all' of eur populmtion, per-
haps not 50 per cent of it. Those under age and the stranger

pelitic. We have in this eountry nearly 300,000 miles |

witlrin' our midst, temperarily or permanpently, constitute aw
well @ part of the general puble. In otlier words every mon,
every weoman, every c¢hild within the limits of the Amerieanx
Republic Ros: an interest in transpertationm, is in some degree
dependent wpon. if, and must in seme degree: suffer-in proportion
as: this: element is: interfered witlt or fails te fanetiom.

If is o old but true aphorismy that the welfare of the people
s the supreme: law. It is a Iaw, Mr.' President, so supreme thai
| it everrides: constitutions: and statutes whenever the latter fail

| to acecomplisiv that end. A supreme lnw is a Inw' over every-
.thing, like tite law of self‘preservation; and that supreme law
| demands the interchange of commmodities, the censtant movement
' of trmins: and of vessels; so.that our getive physieal Iife: may at
,all times and everywhere be given the proper consideration and
 attention.

| 101 am: right, thenx by it we must measure: our duty to the
| public im the enactment of this: bill, and’ wherever any interest,
i k care not: hew extensive it may be; eonfliets: with tliat swpreme
to: || ane; and: they can not be reeonciled, it must give: way in the
| publii: interest: to the: extent that swelr interest makes it neces-
| sy,

I legislafion: of this sort, what are the elements? First, the
' great bady of 'the people, as I have said, and, secondary to that,
| these: other elements—ownership, management; operation. I do
'not state them in the order of their importance. They ars
‘equally important. They are like faith, hope; and charity. We
1must name them: eonsecutively, beean=e we can not name them:
}othemine: But they are egually hmpertant, and nene more so
than the other.

The owners of the railroads have: demanded eertain things
from our committee; They are nat satisfied with this bilk

[Asway down ini their hearts: many of thenx would Hize to go bacle
ta the goed: old days, when: the ownership, of the railvead; rep-
resenied by its officinls, dietatesl: the: terms: to that section of th&
‘eountry subjeet to their distribuotion,. and eonsequently to their
‘dominatian. Manngemen{ is nef satisfled, heeause

sees in Government control the impesition af Imitations, te thems
perhaps disastrous, i their opernkimn, but: im any event interfer-
ing with. their free- exereise of diseretion.

The great body of individunls wikom we call the: employees
are not satisfied, beeause they contend for the right to eperate-
the roads or not as they may see fit, their action being deter-
mined by what they conceive: te) he their interests at ooy par-
tienlar time.

Here, them, Mr. President; are three elements entering into
‘the matter of actual operation which we can: nof hope to: sntisfy,

no. matter what we de. Unfortunntely their relations are not
always cordial, altheugh frequently eaoperating. But each of
them possesses an element of interest which in its judgment
should predominate over the other elements, and untess they so
- predominate they feel and fear; with greater or Iess convietion,
that injary or pessible: disaster may come: tor them:

Mr. President, we eam not divoree surselves firom sympathy
or prejudice, or boily, foward one or more of these contending
elements. Human nature is not suﬁdenﬂrper.!ect to emable
any man 0 et with strict im regarding: great ques-
tions of ithis kind, no matter how earnestly and honestly and.
sericusly he may endeavor to do so. We mast make allowances.
for the frailties of human nature, and it fs for that renson that
practically all legislation: must be eompromised,.

But we can reason together in the effort to do the hest we
can for everybody interested, and if we fail affter such effort
we will at least have the eonsofation of knowing that we did
onr best.

That brings me, Mr. President, fa an immediate consideration
of the subject matter of this amendment. Tt is directed to a
scheme of proposed legislation which is deemed essential to the
constant eperation of an- indispensable system and to enforee a
duty resting wpon tlhie employee in the discharge of his portion
aof the general scheme for the welfare of the publie. It deeclures
strikes to be-unlawful, and, prohibiting them, it seeks to provide
maehinery whereby the rights ef those affected can be safe-
guarded nevertheless.

Mr, President, if we have no right to do it, or if by doing it
we trench upon the fundamental, inalienable rights of the indi-
vidual, as guaranteed to him by the laws and Censtitution of his
country, then, without regard to the consequences to the body
pelitic, I presume we sheuld not do it. But if; on the other
hand, we are guilty of no suech transgression and are at the
same time-convineed that this, er something which is its egqniva-
lent, must be done if the well-being of the country is fo be safe-

then, in my judgment, we fail in the discharge of our
duty if we: fail in afffrmative action.

It has been said, Mr. President, by a number of Senators, and
frequently insisted outside of the Chamber, that the right to
strike is an inalienable one, or, as some express it, an inviolable
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one. If by that is meant the right to work or not to work, I
concede it, although we have laws in almost every State of the
Union punishing men for vagrancy. We are told by Holy Writ
that in the sweat of his brow shall man eat bread, and our
forefathers in legislation, taking that literally, provided pun-
ishments for those who were without employment and had no
visible means of support. Unfortunately, such laws have been
very largely honored in the breach rather than in the observance
for some time, and convictions for vagrancy are few and far
between. I mention it, Mr. President, as emphasizing the propo-
gition that even the right to refrain from work is not an
inalienable right, but is measured and limited by the dependence
which refraining from work brings to the individual and makes
him a burden on society.

But I concede that there is not, there should not be, and there
can not be, a law in America requiring a man to work if he
does not want to. Nor can there be a law to restrain a man
from working when he does want to; although unhappily in
practice we know that all over the country and for years past
men have been prevented from working, men have been mutilated
for working, men have been murdered for working, their only
offense being the exercise of the right of an American citizen,
That is an inalienable right, also, and one which it is the duty
of the legislator and executor to protect at all times guite as
much as the other.

Whether a strike is an inalienable right, Mr, President, de-
pends upon what we mean when we use the term.

Mr. STANLEY. Mr. President, will the Senator yield?

Mr, THOMAS, I yield.

Mr. STANLEY. I am very much interested in what the Sena-
tor is saying and only regret that a greater number of the
Members of the Senate have not given the attention to this de-
bate which he has. Its importance justifies it. I think at this
point the Senator from Colorado has struck the crux of the
whole controversy. It is what Lord Bacon would call a legomica.
It arises from a misunderstanding of a term that is capable of
two contradictory interpretations,

The trouble is that the term “ strike” to one man means an
entirely different thing from what it does to another, and I wish
to call the Senator’s attention to a very apt definition of strike
ncxli given by Sir James Hannen, in the case of Farrer against

ose.

Mr, THOMAS.

Mr, STANLEY. Yes.

Mr. THOMAS. I shall refer to that in a moment.

Mr. STANLEY. He says:

I am; however, of the oplnion that strikes are not necessarily illegal.
A strike is il";;perly defined as a simultaneous cessation of work on the
part of workmen,

Do I understand the Senator from Colorado to claim that a
simultaneous cessation of work on the part of workmen doing a
strictly personal service, whether the master be delegated to op-
erate a public common carrier or a mill, should be punished as
an offense carrying the opprobrium that imprisonment always
carries, if it goes no further than the negative act of refusal
further to assist in the movement of interstate commerce?

Mr. THOMAS. I might answer that query Yankeelike, by ask-
ing if the Senator ever knew of such a strike in all his ex-
istence, but I will not do that.

Mr. STANLEY. I am perfectly willing to answer that ques-
tion.

Mr, THOMAS. Very good.

Mr. STANLEY. There are a great number of so-called
strikes in which there has been practically no breach of the
peace or interference with nonunion labor. The late strike in
the coal industry, bad as it is, has been remarkably free from
such a thing. But I am perfectly willing to admit exactly
what the Senator claims, that the right—and I believe it is a
right, and Justice Harlan in the Oakes case says so explicitly—
of workmen to simultaneously cease or quit the service of their
employer is seldom unaccompanied by indefensible acts of
injury to private property and to the persons of volunteer
workmen not within the organization. I am of the opinion
that that is the line the law should draw and that the courts
should draw.

I am of the opinion that any interference with persons en-
gaged in interstate commerce, either by a combination of
workmen or by individuals, is an offense in the nature of an
insurrection, a blow at the public good rather than at personal
property and personal interests, and that any interference
whatever with the voluntary employees or with the property
of a common carrier should be subject to much heavier pains
and penalties than like offenses against a private individual
or private property. I believe that the law should be drawn
with that idea in view, and I believe that any act like the

The Senator is reading from the Arthur case?

present act—and I think the Senator from Colorado, with
his splendid power of analysis, will agree with me—that
scrambles and conglomerates this simultaneous cessation from
employment with acts of insurrection and violence, is neces<
sarily abortive and impotent, because if it is severe enough to
punish these breaches of the peace and these criminal inter<
ferences with the movement of interstate commerce, it is too
severe to be inflicted upon a mere cessation from employment,
and if such a cessation is an offense such penalties as may be
inflicted upon that offense would be too weak to deter bold and
desperate criminals who would attempt to assail conductors
and firemen or to blow up bridges and dismantle engines.

I hope the Senator will differentiate in that line, and I
bespeak his cooperation and his able assistance in securing
legislation that does make this necessary and essential diss
erimination.

Mr, THOMAS. Now, Mr. President, I shall try to answer the
Senator’s question directly. First, let me say that his definition,
like all definitions of a word so comprehensive in its character,
is not, in my judgment, complete, although I am perfectly will-
ing to concede that it is as complete as any.

My answer would be, and I base it upon the decision from
which the quotation was made, that if the strike which the
Senator supposes is a spontaneous affair and goes no further
it is beyond the power of the statutes to regulate. But If it is
one of the overt acts of a conspiracy or agreement to strike for
the purpose of accomplishing some common object, then it does
fall within the powers of the legislator to provide against, just
as any other conspiracy. !

Ml: STANLEY., I did not wish to interrupt the Senator
again——

Mr. THOMAS. I yield.

Mr. STANLEY. But right at that point I think he has prob-
ably come to a conclusion on such legislation. There is this
difference between the law of conspiracy as commonly applied
or between the application of the law to those cases to which
the authors of the law originally tended and its necessary ap-
plication to modern conditions. i

The law of conspiracy as originally framed—and it is wise,
as all laws that are as cold and established by the experience
of courts and centuries are wise—in the main meant to reach all
parties who cooperated in some illegal act. If any number of
men agreed to injure the person or property of another, com-
mit some breach of peace, some fairly ascertainable or admitted

-wrong, then the law eould be applied with justice whether the

parties are the immediate actors or whether they render some
collateral assistance.

But here is the basic difficulty, and I have given it some
thought, about the application of the broad and generally just
prineciples of conspiracy to organizations of this character.
Here is an organization of 2,000,000 men, in the nature almost
of a corporate organization. They are separated by thousands
of miles. They comprise every character of citizenship. A vote
is taken among 300,000 conductors and firemen and engineers,
we will say, that unless certain conditions are met they will
all quit work. ]

Those men are notified in California, in Florida, in Maine,
that the head of the brotherhood, the competent and authorized
executive, has directed every engineer fo leave his cab at a
given hour, and 800,000 men quit. In the city of Pittsburgh a
hotheaded railroader, resenting that some volunteer or scab, as
he calls him, is going to take charge of his engine, hits him
with a club., If you apply the law against the conspiracy, as
the Senator is now applying it, every man engaged in railroad-
ing in the United States is guilty of participating in that assault
and in law he is guilty, and yet the Senator from Colorado
knows and I know that neither the conscience nor the common
sense of the American people will permit the infliction of the
punishment which the law authorizes, with the inevitable result
that the law is brought info disrepute.

It is true, as the Senator has so well said, and he is usually
right, that strikes have an almost universal concomitant of law-
lessness and violence; but the people who engage in the strike
are the multitude in many cases and those who commit the
occasional acts of violence are irresponsible individuals, who,
as a rule, indulge in this character of lawlessness which is
utterly indefensible and in opposition to the desire and the pur-
poses in many instances of the very men who order the cessa-
tion of employment.

For that reason, in my humble opinion, it is absolutely neces-
sary in this effort to protect the movement of interstate coms-
merce, and in that 1 join most heartily with the Senator from
Colorado, that sound legislation be drawn—it must be drawn; it .
is not a difficult thing to do—differentiating between the pains
and penalities inflicted upon those who affirmatively interfere
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with the movement of commerce, and those inflicted against
those who obey the order of some superior officer in simply
desisting from employment. The bill, to my utter amazement,
having failed everywhere else, as it ought to fail, has made a
discriminating, unwise, indefensible hodgepodge and scramble
of these simple distinctions.

Mr. THOMAS. Of course, I do not agree with the Senator
from Kentucky as to the effect of the law in the instances to
which he refers. I am painfully aware, as all men must be,
that conspiracies of any sort may become broad enough to
ripen into riots, riots into insurrections, insurrections into re-
bellions, rebellions into revolutions, if they are successful. If
the Senator's argument, therefore, be a cogent one, it would
scem that whenever the act sought to be prevented is par-
ticipated in by a very large number of people, some other
method of legal solution should be sought for and applied. I
think that may be true. I do not know whether this legisla-
tion will prove practically operative at all times. Frankly, I
have my doubts about it, for several reasons. I had intended
to have spoken about that later, but I might as well do so now.

In the first place, there is the physical power of the organi-
zations, which, as the Senator says, are scattered all over the
United States. That power may be exercised in many ways,
and effectually. Then there is the politieal power of the
organizations, the one power to which Members of Congress
are inclined to bow at all times, if they can only discover
where it is and whither it tends; and that is local as well as
national in its operation and influence. Then, again, there
may be the impossibility of the application of any system or
scheme of laws to vast numbers of men determined to disre-
gard it. Resort must be had to the ultima ratio of all govern-
ments, which is force. However, must we because of these
possibilities shrink from the performance of our duty here in
the enactment of such legislation as seems to be all we can
accomplish to keep these great avenues of transportation open
and constantly in operation? If the Government can not do
that, it is a failure, because unable to perform one of the
public obligations resting upon it and which it must discharge
or abdicate.

What would be thought of a provision in this proposed law
which even directly permitted the owners of the railways to
cease operating their trains upon them? What would be
thought of any government that would permit the owners to
announce a certain schedule of rates and to serve notice upon
the public that unless such rates were accepted on the first
day of the following month all trains upon the system wonld
cease operation until they were accepted? What would be
thought of a scheine of legislation which should interpose no
obstacle between that sort of a conspiracy and its consumma-
tion by permitting the defaulting company to interfere with
and prevent others from operating trains upon the roads,
whatever the necessity?

The statement of a query of that kind is its own answer; and
yet the Government has as much right to permit that sort of
interference as to permit any other interference that would
succeed in paralyzing the functioning of the great system of
transportation so necessary to all the people and every section
of the country. If the operation of that system is an absolute
public necessity, if transportation is a governmental function,
and if we can neglect it in one direction whereby it comes to
naught, we can neglect it in all directions whereby it comes to
naught.

There is a difference between an employee and the owner of a
road, of course; there are many differences; there are some fun-
damental differences; but in the combination of ownership, man-
agement, and operation they are all engaged in the performance
of a common duty to the public, just as is the general command-
ing the Army, the department having upon its shoulders the duty
of furnishing equipment and supplies, and the soldier who goes
into the trench and fights the battle, The private who fails
his country in such an exigency is shot; so is the officer, and so
is the commander. It is because they are all engaged in the
highest of all duties, that of fighting the battles of their country.
This is analogous; and no organization of capital or of indi-
viduals ean be exempt from the authority of the Government
and disregard its needs with impunity without bringing that
Government into humiliation and failure.

Mr. President, I think that the provisions of the bill to which
the motion of the Senator from Kentucky [Mr. Stanrey] is
aimed must have been framed in striet accordance with the deci-
sion of Mr, Justice Harlan in the Arthur-Oakes ease. That case
has been cited by the Senator from Wisconsin [Mr. La Forrerre]
and the Senator from Kentucky [Mr. Stantey] as an authority
in opposition to these features of the propsed law. It has also
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been cited as stating the law upon the subject; and in that I
agree, although I have no doubt there are many other decisions
equally valuable, some of which may perhaps differentiate from
this, In this case the trial judge, at the instance of the receiver,
issued an injunction which restrained the employees of the com-
pany from doing certain things, which I need not read.

Among the things which they were restrained from doing
was—

From combining and conspiring to gquit, with or without notice, the
service of said receivers, with the object and intent of crippling the
property in their custod{ or embarrassing the operation of said rail-
road, and from so quitting the service of the said receivers, with or
without notice, as to cripple the property or prevent or hinder the
operation of sald railroad.

Afterwards a second writ of injunection was issued, which not
only repeated the substance of the prohibition which I have just
read, but also prohibited the employees—
from ordering, recommending, approving, or advising others to
service of the receivers of the Northern Pacific Railroad Co. on
1, 1894, or at any other time,

The appellants were the chief executive officers of the Broth-
erhoods of Locomotive Engineers, Railway Conductors, Fire-
men, Telegraphers, Railway Trainmen, and the Switchmen’s
Mutual Aid Association. They did not seek to avoid the injunc-
tion, but only to modify it by striking from both writs the
words which I have read. The motion was in writing, and the
court granted it by modifying the second writ of injunction.
Then an appeal was taken to the court of appeals, and a deci-
sion was rendered by Mr. Justice Harlan granting the motion.

Mr. KIRBY. What is the volume?

Mr, THOMAS. Volume 63, Federal Reporter, the ease being
entitled “Arthur against Oakes.” The Senator will find the case
beginning on page 310.

I share fully the eulogy pronounced by the Senator from Ken-
tucky upon this distinguished justice, than whom no abler,
wiser, nor more patriotic man ever sat upon the Supreme Bench
of this or any other country. I read one or two extracts from
his decision not heretofore presented :

It will be observed that the motion of the interveners does not ques-
tion the power of the court to restrain acts upon the part of the em-
ployees or others which would bave directly interfered with the re-
celvers’ possession of the trust property, or obstructed thelr control and
management of it, as well as attempts, b{. force, Intimidation, or threats,
or otherwlise, to molest or interfere wit rsons who remained in the
service of the receivers or with others who were willing to take the
places of those withdrawing from such service.

Whatever the reason may have been, the defendants aequi-
esced in that part of the writ of injunction.

But it was contended that the eircunit court exceeded its powers when
it enjoined the employees of the receivers *‘ from combining and con-
spiring to quit, with or without notice, the service of said recelvers,
with the object and intent of crippling the property in their custody
or embarrassing the operation of sald railroad, llln{ from so quitting
the service of salidl receivers, with or without notice, as to cripple the
property or prevent or hinder the operation of said railroad.”

Then the court continues:

If an employee quits without cause and in violation of an express con-
tract to serve for a stated time, then his quitting would not be of right,
and he would be liable for any damages resulting from a breach of his
agreement, and perhaps, in some states of case, to criminal prosecution
for loss of life or limb by passengers or others, directly resulting from
his abandoning his post at a time when care and watchfulness were
rm}lired upon his part in the discharge of a duty he had undertaken to
perform.

The court then decides what is called the vital question.
That portion of the decision has been read into the Rrcorp by
other Senators. Then the courf proceeds:

The right of an employee engaged to perform personal service to
quit that service rests upon the same basis as the right of his em-
flllayer to discharge him from further personal service. If the quitting

the one case or the discharging in the other is in violation of the
contract between the parties, the one injured by the breach has his
action for damages; and a court of equity will not, indirectly or nega-
tively, by means of an injunction restraining the violation of the con-
tract, compel the aflirmative performance from day to day or the
affirmative acceptance of merely personal services.

The court, speaking of the evils which may result from that
application of the law, then says:

But these evils, great as they are, and although arising in man
cases from the inconsiderate conduct of employees and employers, botg
equally indifferent to the general welfare, are to be met and remedied
by legislation restraining alike employees and employers so far as
necessary adequately to guoard the rights of the publie as involved in
the existence, maintenance, and safe management of public highways.

And that is precisely what the labor sections of the bill pro-
pose to do. They are applicable alike to employers and em-
ployees. Those who framed the bill evidently accepted the law
as laid down by this eminent justice,

He continues:

In the absence of legislation to the contmrg. the righ{ of one in the
service of a quasi public corporation to withdraw tgemtmm at such
time as he sees fit, and the right of the managers of such a corporation

uit the
anuary
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ta discharge an employee from service wheuever they see fit, must be
deemed 8o far nbsolnte that no court of equity will compel him, against
his will, to remain in such service—

Aund so forth.

“In the absence of legislation to the contrary!” Now, the
committee in framing this bill propose to legislate upon the sub-
ject, to prohibit the employee in the one direction and the em-
ployer in the other from doing those things which will interfere
with and imperil the public welfare,

How such legislation can be unconstitutional, how it can
interfere with any absolute, inalienable right, in view of what
the law is, as declared by one of its greatest interpreters,
passes my comprehension. It says to the owner of the road:
“You shall not arbitrarily discharge your employees. You
shall not refuse to operate your road. You must continue the
performance of this public duty which has been delegated to
vou by the Government at your reguest.” It says the same
thing to the employees. If that is not an effort to dispense
equal and exact justice to every element entering into this
complicated charascter of service, then I am unable to under-
stand the English language,

Mr. President, I must define a sirike by our own experiences
concerning them. We may be satisfied with abstract defini-
tions, but we know what strikes are in practice, and it is the
practice at which the law must aim, and that practice necessar-
ily, to be successful, involves the exercise of force, positive or
negative, or both. Without such exercise, the man who does
not want to strike or the man who wants to work would not
be interfered with, and if they are not interfered with the strike
is apt to be a failure. You might as well talk about a peaceful
revolution in Mexico as to talk about a peaceful strike, espe-
cially if it possesses any dimensions. And when we consider
that there Is no resulting damage, no available remedy to the
injured party which he can assert and enforce successfully in
a court of justice against those thus acting, the need of re-
straint would appear to me the more absolutely essential.

No labor organization of which T have any knowledge is in-
corporated. The associations are voluntary. What they do,
therefore, they do without these attending responsibilities
which the law imposes upon organized effort, incorporated
effort, or by individuals who can respond in damages. It is
true the Supreme Court of the United States, in the Danbury
Hat ease, enforced a judgment obtained by the hat company
against a certain body of men who struck, and who sought,
and sought smecessfully in some degree, to prevent the con-
tinued operation of the factory against which the strike was
directed ; but every judge connected with that decision has been
the subject of the severest personal criticism and in some in-
stances of personal abuse by the organizations as a violation of
their inalienable rights and as inflicting upon them great, cruel,
and unjust burdens. Generally speaking, men are so certain that
recovery is Impossible that they take their losses and =ay
nothing about it.

Away back in 1886 Congress passed a law regarding national
trande-unions. That law now constitutes sections 8908 to 8912,
inclusive, of the Revised Statutes of the United States. It ex-
tended to trade-unions the right and privilege of incorporating,
and, of course, the right carried with it certain responsibilities.
The law has been a dead letter. Organizations have not sought
to take advantage of it, because they could then be held, like
otlier people, responsible for violations of the law and for the
infliction of injury upon ofhers. They prefer immunity from
the consequences of wrongdoing.

Suppose, Mr. President, that some operator should bring suit
to-morrow against that particular union in his immediate
vicinity, belonging to the United Mine Workers of America,
for the loss and damage inflicted upon him in consequence of
this strike: How far would he get with it? Where would he
find a jury possessed of a sufficient sense of independence,
freedom, and exemption from the influence of the great body
of the organization to respond in damages? Take the strike
against the steel company or companies. I am not just now
interested in the justice or injustice of that strike, but I do
know that some property was destroyed by those engaged in
that movement. How long would a suit in the city of Youngs-
town or Pittsburgh last if brought against Mr. Fitzpatrick and
Mr. Foster, or the organizations which they represent, for
damages? Possibly a judgment might be obtained ; unquestion-
ably the law should give it, upon the general prineiple that
there should be no wrong without a remedy; but no such
remedy exists except in the abstract, and the man resorting to
it will generally have his expenses for his pains.

The Adamson law was enacted upon the eve of a Nation-wide
strike of railread trainmen of all kinds. Suppose it had been
put into operation: It would have tied up the country, with

the resulting great loss to individuals, companies, and sections
of the community. But where was any redress? If the rail-
road companies determine to suspend operations until their
ideas of a tariff rate shall be accepted by the public, a remedy
exists. Suits may be brought against them and their property
may be taken under execution to satisfy any judgnent ob-
tained; but mot so with the organization. Hence, if I am
right—and I think I am—there is all the more need for pre-
ventive legislation, if such legislation can be enacted and after-
wards enforced. :

The Senator from Kentucky [Mr. Sraxrey] says that the
brotherhoods are composed of our hest American citizenship,
and that is trne. He says they represent virtually the aristoc-
racy of labor, altheugh I do not know that he used that identi-
cal expression; but that is true. He says they are made up of
law-abiding citizens, and that I cheerfully accept. Therefore,
he says, there is no need for legislation of this kind. But, Mr,
President, I do not think that follows at all. Men do collectively,
and particularly where there is no corresponding liability, many
things that they would not do individually. We do know that
the men belonging to these brotherhoods were ordered ont in
1916. We do know that some threats were made about the time
the last demand for a raise was being considered. Justice re-
quires the statement that they were explained and corrected
by the leaders shortly afterwards, but they were made. We
know that certain loecal strikes took place, notwithstanding the
action of the leaders, notably at Los Angeles and afterwards
at Kansas City. We know that according to the latest esti-
mates the coal strike inflicted a loss upon the country of $260,-
000,000, and that is wiped out. I might retort and say that if
none of these bodies expect to quit work, then this law will not
hurt them; it will be perfectly innoeuous. But there are other
organizations besides those mentioned which have to do with
iransportation, whose establishment is of recent date, and whose
actions up to this time we do not know much about. My expe-
rience is that the tendency to strike, and to strike, and to strike
is a tendency that is growing progressively in this country.

I have here a statement, to which I will refer for a moment,
bearing upon that proposition.

The total number of labor strikers between the date of our
declaration of war and the date of the armistice in this country
was 2,386,285, Now, when we consider that the total number
of men sent to France was 2,053,347, it follows that the army of
strikers during that period exceeded the army of fighters during
that peried by about 330,000 men; and that was a time, Mr.
President, when the energy and the labor of every citizen was
sadly and sorely needed, when every impulse of duty and pa-
triotism combined to keep the home fires burning, that the boys
across the sea might need nothing essential to their supreme
and heroie task, notwithstanding which these are the appalling
figures.

I am not now discussing the justice or the injustice, the wisdom
or the unwisdom, of these strikes. I know many of them were
called to force the Government to pay higher wages, and some
of them were doubtless due to the need of improved conditions.
Since the war we have had a perfect carnival of strikes in this
country, some of them of huge dimensions, nearly all of them
attended fo a greater or less degree by violence and the destruc-
tion of property, and every one of them menacing, more or less
seriously, every American citizen desiring to continue to work
or to take the place of some of these men. Some time ago I
received a letter from an ex-member of the American Expedition-
ary Forces in San Francisco. He said the men who struck in
the shipyards had gone to work in other avenues of industry,
while he and others who wanted work were not permitted to
take their places because they did not receive the protection
which the Government of the United States should give them,
and without which their lives would be in jeopardy the moment
they attempted it.

Mr. President, when face to face with these conditions and
confronted by the duty of seeing to it that such legislation as we
enact must be effective and keep the roads going, I am unable to
vote for the motion to strike out these provisions, and particu-
larly since the Senator making it has nothing better to offer.
The Senator asked me a few moments ago if a spontaneous
strike of men was a right with which we could interfere. I re-
sponded by asking him if he ever heard of such a strike. He
said he had oceasionally; but admits that without the element
of potential strength or force behind them they must prove a
disappointment, a failure.

Upon this subject, Mr. President, I quote an author who was
a member of a trades-union himself, whom the labor elements
of the United States justly regard as a patron saint, and who
had one of the keenest and most analytical minds of any man
of his generation. I refer to Henry George, the author of
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Progress and Poverty. He had ocecasion, when running for
mayor of New York, to indite a letter to Pope Leo XIII, What
inspired the letter 1 do not know, but trades-unionism was its
subjeect, and this is what he said:

While within narrow lines trades-unionism promotes the idea of the
mutuality of interests, and often helps to raise courage and further
political education, and while it has enabled limited bodies of wnrkinﬁ-
men to improve somewhat their condition, and gain, as it were, breath-
ing space, yet it takes no note of the general causes that determine the
conditions of labor, and strikes for the elevation of only a small part
of the great body by means that can not help the rest.

Aiming at the restriction of competition—the limitation of the right
to labor—its methods are like those of the Army, which even in a
righteous eause are subversive of liberty and liable to abuse, while its
weapon,hthe strike, is destruetive in its mature, both to combatants and

noncombatants.
To ap 15' the principle of trades-unions to all industry, as some
dream of doing, would be to enthrall men in a caste system. Union

to restrain overwork while

methods are superficial in proposing foreibl
i poverty that forces human

utterly ignoring its cause and the sting o

beings to it.

Ang?l the methods by which these restraints must be enforced multiply
officials, interfere with personal liberty, tend to corruption, and are
liable to abuse.

Labor associations can do nothing to raise wages but by force. It
may be force applied imssively. or force applied actively, or force held
in reserve, but it must be force. They must coerce or hold the power
to coerce employers; they must coerce those among their own members
disposed to straggle; tl:u:jlrl must do their best to get into their hands
the whole field of labor they seek to oceupy, and to force other work-
ingmen either to join them ‘or to starve,

Those who tell you of trade-unions bent on ralsing wages by moral
suasion alone are like people who tell you of tigers that live on oranges.

bor associations of the nature of trade guilds or unions are neces-
sarily selfish; by the law of their being thfﬂ must fight, raard!esa of
who is hurt; they ignore and must jgnore the teaching of rist, that
we should de unto others as we would have them do to us. which a
true political economy shows is the only way to full emancipation of
the masses.

I wish that thought could be driven info the hearts and minds
of every man and woman in this country. He continues:

They must do their best to starve workingmen who do not join them ;
they must by all means in their ‘power force back the * scab,” as a
soldier in battle must shoot down his mother’s son if in the o}aposin' g
ranks—a fellow creature seeking work, a fellow creature, in all prob-
ability, more pressed and starved than those who bitterly denounce him
and often with the Imngry, pleading faces of wife and child behind
him. And in so far as they succeed, what Is it that trades guilds and
unions do but to impose more restriction on natural rights; to create

* trusts " in labor to add to privileged classes other somewhat privi-

leged classes ; to press the weaker to the wall?

1 speak without prejudice against trades-unions, of which for years
T was au active member. I state the simple, undeniable truth when I
say their principle is selfish and incapable of large and permanent
benefits, and their methods violate natural rights and work hardshi
and jnjustice. Intelligent trades-unionists know it and the lesd intelli-

gent vaguely feel it.

Mr. President, if I had uttered those sentiments, I would be
characterized as an enemy of organized labor, which I am not.
But we must recognize that it is based upon a selfish principle,
just as an organization of vested interests is based upon a selfish
principle, and should therefore be subject to the same controlling
legal influences. Organizations of men and organizations of
property differ but little in these days in their ultimate purpose.
I have spent a great part of my life in fighting the one. I can
not accept the practices of which they are guilty because they
have been adopted by other sources for different reasons. We
do know that unionism does tend to exclusiveness, and the extent
to which that exclusiveness may go in the long run no man can
tell,

I have a clipping here which does not relate to an entirely
isolated case, which, nevertheless, vividly illustrates, as Mr.
George says, the exclusive and selfish and foreible character of
the general movement.

Mr. Foster expressed Mr. George's idea regarding the scab
more forcibly and perhaps more logically when he said that a
man might rob, he might steal, he might violate all of the laws
of the country, and be pardoned ; but if he went to work during
a strike to earn an honest living he should be exterminated
like vermin. It is true that when asked what he meant by that
statement he said he meant to educate him; a conclusion which
men may or may not accept.

I read a clipping from the Literary Digest, and typewritten,
by the way, because a number of pressmen's organizations in
New York, in violation of their contracts, did not strike, but
went off on “a long vacation.” This clipping reads:

M. MURPHY, THE UNION, AND HIS PORCH.

“May I not paint my own porch?’ asked a Chicago citizen named
Murphy a few days a(gn. * You may not,” promptly replied the painters'
union of the Windy City, and forthwith proméed to levy a fine of $50
on Murphy as a penalty for such painting as he already had done.
Deing true to the ty{)e indicated by his name, Murphy refused to
the fine, and, according to the Chicago Tribune, “ upon his refusal to
pay tkis eriminal demand he was slogged.” The Tribune’s attention

was first called to the episode by the receipt of a letter from Murphiy's'
ng

dan%hter, in which the circumstances were related. After publish

the letter in ihe department of the paper known as the * Voice of the
people,” the Tribune received a number of other letters from persons
who expressed themselves in regard to the incident. These were also

gub]lshod in the * Voice of the people.” We reproduce three of them
erewith. The first, after registering its writer’s ohjection to the in-
terference of the union, relates another instance of such interference.
The letter says:

‘It seems we can neither {mtnt our own porches nor mend our own
Plumbing without being threatened with violence, and in many instances
receiving it from the tradeunionz with whom the officials IB(') not care
to stir up trouble when violence has been done to individuals. Who is
this ezar that ean Infringe upon our most sacred right, personal liberty,
and regulate our affairs in our own home?

* Yesterday a janitor stopped a woman's maid who was washing the
windows of her apartment, 4s he sald that was the union window
washers' work, who came uround once a week and charged 20 eents a
window. There are 15 windows in her apartment. She was timid and
mmEI!ed with his demand.”

The second letter is written by a man who defends the action of the
union in these quite outspoken words :

“In the Voice of the People you begin to talk up Murphy as if he
wias 4 martir the same ns some other cases you butted in this town of
Chlcago to a unien town and after union agents have raised wages
up where they are who told you to but in and take a sile with scabs
that go to painting their own jobs instead of giving out the job to
regular union men. Let any man mind his own jobs in his own trade
and not try to hoggit all.” The common ple ant going to stand
much longer for one man holding out against organized labor in dofyigg
Its rules. All weaith is labor and nothing else when Murphy paint
his own job he stole the laboring mans wealth. Yon say hiis & man
got a right to paint his own house and the union says no and means it.
Murphy didnt have no right to lay a brush on that job and if he did
g0 to buy that shack he didnt have no right.

“ Yours for unicnism honest pay freedom Americanism 6 hours day
and liberty.”

Mvr. President, T knew of two such occasions in the town of
Goldfield, Nev., away back in 1906, when the I. W. W, was in
its infaney. Nobody defends these things openly, except such
gentlemen as wrote to the “ Voice of the People.” But in prae-
tice, Mr. President, the progress has been constantly toward that
identical end, and because legislators are timid about enacting
laws for the protection of the individual, and because courts
and juries are timid about enforcing the laws which we have,
the point has been reached where it is declared that no laws
can be passed npon this subject because striking is an inalien-
able right, and men high in authority announce in advance of
their enactment that if they are placed upon the statute books
they will be openly defied and flouted. If that is the situation,
if we have reached that point, then it is only a question of days,
Mr, President, when the nongovernmental organizations will
possess the political and temporal power of the country, when
they might just as well take possession of the Government and
operate it in the exclusive interest of a part only of the great
body politic. But if, on the other hand, the institutions of the
country are to be profected, the Government is to perform its
duty to the people whose servant it is, and the avenues of trans-
portation are to be kept open and continued, it behooves us to
assert what little power we have left and make an effort at least
to perform our duties to the people who sent us here.

In considering a question of this kind we must not forget the
extreme need, as I have heretofore emphasized, of the 110,000,000
people. Since the steel strike I have received many letters
from farmers, not only in my own State but many others, asking
why the Congress did not meet the difliculty, protesting against
the exireme to which certain elements of organized labor were
proceeding, and realizing that they were as much concerned,
perhaps more concerned, as to results as any other class of
the people, for there must be an eternal conflict between the
producer and the consumer when a portion of the latter insist
upon high compensation and a low price of living, The two are
absolutely irreconcilable,

It is supposed, and for years it was a fact, that there was no
such thing as a right without acecompanying responsibility. The
privilege which a man enjoyed was accompanied by correspond-
ing duty, which limited it and was Inseparable from it. He who
claimed the exercise of any right was very properly required
to recognize the limitations of the responsibility. I have a rizht
under the rules to speak in the Senate all the time——

Mr. ASHURST. The Senator exercises it.

Mr. THOMAS. The Senator from Arizona says I exercise it.
That may be true, but every other Senator, including the Sena-
tor from Arizona, has the same right. If it be true that I have
exercised it, then I have frespassed upon the rights of the
Senator from Arizona and upon the righis of every other
Senator,

Mr. ASHURST. The Senator, when he exercises that right,
is always exercising it for the good of the country and the
delight and interest of the people and his colleagues.

Mr. THOMAS. I thank the Senator for the compliment, but
I am merely illustrating in a homely way what should be an
obvious fact. That right is not unlimited in its actual opera-
tion, for otherwise it would destroy the prerogatives of the
other 95 Members of the Senate.

I have a right to use the streets, even with an automobile
if 1 were rich encugh to possess one, but I have no right to use
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it so as to interfere with the rights .of my meighbor. He is
freguently Tan over, and the mian who runs over him recklessly
and deliberately should be shot on sight; but he Is exercising
the snme kind of a right when he dees it that many exercise
who are to-day clamoring Tor rights and at fhe same time evad-
dng or ignoring their responsibilities,

These provisions of law are inerely designed, however in-

operative they may be, to rvgu!ate rights limited by responsi- |

‘bility and obligation.

Moreover, Mr. President, under the requirements of the situa-
tion, and T pass now brioﬂ_‘, to another part of the bill, we are
required fo return the roads in practically as good condition
a8 when we got them,

The Sengtor from Alabama called attention to the fact that
in the item of wages alone we have increased the expense -of
transportation since Government possession by a 'billion del-
Jurs and when the roads go back that added burden goes with
them. No man is insane enough at present to think about a
redluction of wages and particularly a reduction of the wages
of the men who are employed in railroad operation. T am
not attacking fhese rates, for frankly the impression that the
railroad employees of the country were the best paid of ounr
employees before the war is a mistaken one. 1 have here an
extract from an official statement issued by NMr. McAdoo on
that subject when he was at the head of the Railroad Ad-
minigtration, and I ask leave, without reading, to incorporate
it in the Rrcorp as a part of my remarks.

The VICE PRESIDENT. Without objections, it is so ordered.

The statement referred to is as follows:

Repuort bl Pzrtlmn mmission inted Bocretnry McAdoo Jan-
nary 18 1918 aecretncg.? Lane, c.h::fm o

Tt hos been a somewhat _popular 1mpression that raiirond emp!l;yees
were among the most highly paid workers. But figures gath
the railroads disposed of thls belief. Fifty-one per cent of all em-

ing December, 1917, recelved $70 per month or less. Even

among the lecomotive eng!neers. commonly spoken of as high]y paid,
a 'preponderating number receive less than :$170 per month, and this
conmpensation have attained by the most ct and ¢ lete
organization handled with a full apprecintiun of all strktegie vn'iuea.
Between the grades receiving $150 ‘to $250 per monmth there ‘is in-
‘gloded less than 3 per eent of all the employees (exciuding omclsls)
and these te less than 60,000 men ont of a grand total of
2,000,000. e greatest numher of employees on all the rToads fall
into the class receiving $60 and §65 per month—181,693 ; while within
the range of tlm th in monthly salary there is a total of
312,761 persons. In December, 1917, there were 111,477 clerks receiv-
ing annual of $000 or less. In 1917 the average pay of this class
was but $56.77 per month. There were 270,855 section men whose
mverage pay was $58.25 per month; 180.075 station service employees
whose average -pey was $08.57 per month; 75,825 road freight brake-
men and whose average pay was $£100.17 per month; and
16,465 road passen;er brakemen and flagmen whose average 'puv was
‘91 10 per month.”

Mr. THOMAS., The statement shows that fhe average wage
paid before the Government assumed charge of the railways was
very much below the cost of living, very much below. The
men were obliged, in view of existing conditions, to ask for, amd
it was but just that they should have received, the increase.
The difficulty, however, with the increase is that it was not
properly distributed. Some men are paid inordinate wages and
others are not paid wages enough. I do not know what the
system was; in fact, I do not think there was any system. It
‘seemed-to be a haphazard condition based largely upon classi-
fications of employment. Here is one of the instances of the
unwise and improvident distrlbution of wages:

A Wabash Ralilroad water cgemted by electricity, is tended
by a Tarmer, who turns on the swit the mommﬁ works all day
at his own business, and turns the switch off at night. For this he

Dndar the ‘Government Railroad

was formerly paid m a mﬁuth

Administration he was classed as an _electriclan, bis time was fizured
for the entire day, and he ‘was allowed $800 a month and given
over $2,500 back pay.

T have no doubt this gentleman is very anxious to continue
the roads in the possession of the Government and that there
are many others who have similarly been diseriminated in favor
‘of who naturally feel that way.

But, Mr. President, we are running behind in the operation
of our roads to the extent of millions upon millions of dollars
every year. We have been told that in addition to the liabili-
ties of the railroad companies to the Government, and for which
they must have time for settlement, there is a deficit of some
$600,000,000 to $650,000,000. That is for two years. If we
keep the roads two years longer the chances are ten to one that
the deficiency will progressively increase, because there will be
other demands for advances in wages, and so forth, and with
each of these demands, production being a diminishing gquan-
tity, there will be a corresponding increase in the deficiency.

Is it to the interest of the millions of taxpaying Americans to
continue the possession of the roads under such conditions any
longer than is absolutely mecessary? The man who pays the
taxes is entitled to a little occasional consideration in Congress,

although we express that consideration generally in appropria-
tion bills. He is the man upon whom the burden of this stupen-
{lous financial responsibility directly rests.

I repeat what I have frequently said here, that swe can not go
on forever in our reckless management of financial affairs, rich
as 'we are, as we are going on now. The $650,000,000 must be
paid. If we keep the roads two years longer it will be $1,500,-
000,000 which must be paid. How shall we pay it? There is
only one way, and that is to take the tfaxpayer and turn him
bottom side up and rmun the money out of his pocket into the
National Treasury. T wish he would organize and assert some
of his rights occasionally.

We shall spend between $§5,000,000,000 and $6,000,000,000 of
his money during the next fiscal year. If we add to it practically
half a billion dollars as another deficiency, supplement that with
the demand for $750,000,000 for soldiers’ bonuses, and that with
the demand for $500,000,000 for good roads, 1 actually think
that even the American taxpayer will hegin to show some #igns
of rebellion.

Under the circumstances I want to get rid of the railroads
and give them back to their owners as soon as possible, and save
that drain, I want the guaranty, which under our arrangement
wve must give, to be limited to the lowest proportion consistent
with the efficiency which we require of these concerns. T-want to
see production and thrift reestablished :ns old American virtues,
for until they are reestablished we will fight the high cost of
living and all our other troubles in vain.

I think this is a good step. I -once thought, and thought seri-
ously, that inasmuch as the Interstate Commerce Commission
was far from sucecessful, inasmuch as the regulation of the rail-
way companies, try as .hard a8 we might, was accompanied by
many diseriminations and many abuses, Government ownership
wiag our last resort, and we ought fo assume it as soon as pos-
sible. But if the two years of public administration is o smnple
of ‘Government ownership, then may Ged in His infinite mercy
deliver the people of the United States from its longer .con-
tinuation.

The other is mot a satisfactory alternafive. The bill seeks,
however, and 1 think successfully, to modify these conditions and
eliminate a great many of the evils of which the people justly
complain.

Mr. President, in conclusion let me say that it seems to e that
those who will not accept and propose to vote against this bill,
owe it to us, to the railroads, and to the country to prapose a
better scheme and one which will accomplish the main object
with less expense and with more satisfaction to all concerned.

Mr. WILLIAMS. Mr, President, I think we are considering
a practical proposition. I .do not see any particular reason to
get red-headed about it one way or the other. I deo not see any
particular reason to become Bolshevisis in connection with it
or te become reactionaries, either one. The world up te this
date has pursued its .even course, and the world, outside of im-
mediate war conditions, has vonquered a higher place every cen-
tury and -every generation. Labor has conquered a higher place
every century and every generation by means of cooperation
amongst laborers to advance their welfare, 1 do not see any
reason why I should rise in rebellion against labor unions or
against agreements amongst laborers to make their place in the
world better than that place has been or now is.

Mr. President, we have just passed through a state of uni-
versal war in which men were killed and dismembered, women
were starved and ravished, and children were deprived of millk
at the time that they ought to hawe had it—a period during
avhich the birth rate immensely decreased and the death rate
inereased still more immensely. I stand here as one of those
men who want peace—international peace, industrial peace,
every form possible of peace between man and man, with the
love of God and of God's dear Son extended in an apestolic
blessing upon us as we seek peace.

I am opposed to every form of contention and war, internn-
tional or industrial. I.am dn favor eof every sort of arbitration,
every sort of impartial tribunal that may diminish the chances
of war and increase the chances of peace.

Mr. President, I left my home this morning and came down fo
the Capitol in the street car. I saw the streets splendidly paved,
automobiles passing by, high buildings in which were housed
the men who are carrying on private industries in the city of
Washington, and the great publie buildings and the monuments
along the way. I saw beautiful women coming into the car aml
going out of it; T saw strong, stalwart men coming in -and going
out. I said to myself: * Thisds n picture of the accumulation of
the human race in mutual benefit and in happiness which we eall
civilization.”

Up to this geod date in the histery of the world, Mr. President,
that eivilization, at odd and irregulnr intervals, has been subject
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to annihilation. Barbarians came around the Caspian Sea
with knives in their teeth and bridle reins in their hands.

All that Plato taught in Greece went for naught; all that
Seneca taught in Rome went for naught. The barbarians con-
quered. While IRRome went on, the world went into a state of
demilunaticism for something like a thousand years.

The great Macaulay said that the only difference was that
while the old race of barbarians came from the forests of Ger-
many and from the steppes of Asia the new raee of barbarians
would come from the alleys of the great cities and the back
sloughs of the great factories. Now, is that true or not? Have
we got to meet with it or have we not? It depends upon your
wisdom, upon my wisdom, and the wisdom and vision of every-
body else. And, Mr. President, what does that depend upon?

Does the Senator from Colorado [Mr. TaoxAs], who has just
taken his seat, imagine that the only danger to world civiliza-
tion to-day is Dolshevism; that the only danger is trade-
unionism—a mueh less thing—or doees he not imagine that, per-
haps, a part of the danger is due to the very reaction which he
has expressed ; the very counter-revolution which he represents?
In medio tutissimus ibis—in the middle of the way lies safety—
is n wise rule for all people at all times.

Oh, Mr. President, if T just could divoree Representatives and

Senators in Congress from their idea of being reelected to some-
thing, If I could just diverce their minds from senatorial or
congressional or presidential aspirations, and lead them fo
think honestly with one another as if they were around a social
board, with no especial objeet in mind, I could accomplish the
purpose which I, at any rate, have in view.
_ Mr. President, what is this matter that we are discussing?
I want to bring the ship back to where we can take our bear-
ings. So much has been said about it, and so much has been
said so foolishly, that it is well for us to know just what we
are doing. This is the prevision under discussion:

Bec. 30. It shall be unlawful for two or more persons, being officers,
directors, managers, agents, attorneys, or employees of any- carrier
or carriers subject to the act to regulate commerce, as amended, for
the Iurposa of malataining, adjusting, or settling any dispute, de-
mand, er controversy which, under the provisions of this act, canm be
submitted for deeision to the committee of wages amd working con-
ditions—

Which is an arbitral committee established in the cause of
peace, established for the purpose of preventing industrial war-
Tare—
or to a regional board of adjustment—

A subordinafe board of the same sort—

or to a regional board of adjustment, to enter into any combination or
agreement with the intent substantially to hinder, restrain, or prevent
the eperation of trains or other facilitics of transportation.

Now, mark you that—"the operation of trnins or other
facilities of transportation.”

Mpr. President, I find two sides here contending for a couple
of theories, one with the view that a man has a right to
combine with everybody in the world, no matter with what
result to the general public, in order to stop or to hinder * the
operation of trains or other faecilities of transportation,” the
other side contending that nobody has any right to quit work—
both of them equally foolish, both of them equally absurd. All
that this bill says is that the employees shall submit to this
chief board and to this subboard of arbitration the questions
in dispute—before what? Before they * hinder, restrain, or
prevent the operation of trains or other facilities of transpor-
tation.”

Mr. President, this Republic contains something like 110,-
000,000 men, women, and children. The great city of New
York, perhaps now, with its suburbs in New Jersey and on
Long Island, the largest city in the world, except it may be
London, contains semething like five or six million people.
Probably something more than one-half of that population
are women and children, and one-tenth of that population are
children, little babies seeking the milk bottle or their mother’s
breast—and under the new order of modern wowmen, under the
new civilization, they seek their mother's breasts almost in
vain, and must have milk bottles. If a man comes to me and
tells- me that upon some theory or other he has a right to stop
the transportation of milk fo those babies in New York, I tell
him when he says it that he is a self-confessed murderer of
chiliren. He is worse than King Herod, because King Herod
did try to find out the children whe were born in Nazareth,
whereas these other men are not frying to find out anything
ahout the children at all except to starve them. They care not
for their parentage or birth place.

Chicago contains almost as many people as New York; Phila-
delphia somewhat less; Boston still less; but there is not a
great city in the United States thag could do without railroad

transportation of milk for three weeks without starving not
hundreds but thousands of babies.

Talk to me about the schemes of the Kaiser and of German
barbarism! This is industrial barbarism worse yet. Talk to
me about the iniquity of the Senate in defeating the leagne of
nations! That was bad enough, but this is infinitely worse.
They were both contemptible, but this is still more contemptible
than the others were.

The human being whose soul can not rise, not te the point of
harmony with Jesus Christ, because none of us can do that,
but to the point of sympathy with His goal and His dreams and
His visions, is a human soul unworthy to sit here and talk about
industrinal peace or industrial war or international peace or
international war.

But that is all this provision means, that before they can go
out on what they call a strike—which is not an individual man
quitting work, but is a combination amongst varionus men; a
strike confined to the “operation of traing or other facilities of
commerce "-—they must first go before one of these two hoards.

Does a man tell me because he labors with his bands and I
do not labor with mine, that therefore he has a right to starve
babies and I have not a right to starve them?

Why should his hand thrust be any more innoeent than my
brain thrust? Perhaps he ought to be in my place, exercising
his brain, and I ought to be in his place, exercising my hand.
That is more than probably true, because, judging by the failure
I have made here, he could have done better in my place, al-
though I doubt whether I eould have done better in his place.

How does this read?

With the intent substantially to hinder, restrain, or prevent the
operation of trains er other facilities of tramsportation for the move-
ment of commodities or persons In interstate commerce, or in pursuance
of any such combination or agreement and with like purpose substan-
tially te hinder, restrain, or prevent the operation of trains or other
facilities of transportatien for the movement of commodities or persons
in interstate commerce; and, upon conviction, any such person shall
be punished by a fine not exceeding—

What? $500—the price of 500 dozen eggs at present.

Or by imprisonment not exceeding six months, or by both such fine
and imprisonment : Provided, That nothing herein shall be taken to
deny to any individual the right to quit his employment for any reason,

Good reason, bad reason, or any reason, or no reason. The
thirteenth amendment takes ecare of that. Congress could not
interfere with it if it wanted to.

Now, let us go a little bit further.

Sec. 31. Whoever knowingly and with like intent shall ald, abet,
counsel, command, induce, or procure the commission or performanee—

Aid, abet, counsel, command ; that is the chief word in it—
induce, or Ezocure the commission or performance of any act madle un-
lawful in the last preceding section hereof shall be held guniity of n mis-
demeanor and upon convietion shall be punished—

And so forth.

Now, Mr. President, what does it all mean? What does it
all mean? It means merely that I have no right to connive
with you and conspire with you or with the Senator from Utah
to cut off the coal that heats the bodies of the people of Amerien,
and to cut off the milk that feeds the babies of America in the
large cities, to cut off the farmers’ market in the cities and the
consumers’ purchase of the farmers’ products, without first—
now, mind you, it does not say that I shall not have a right to
do it, but that I shall not have the right to do it without “ first
leaving it to fair arbitration.”

The Senator from Iowa and I have a quarrel. In my opinion
the anger is unextingnishable. In his it is equally =o; but your
laws foree him and me to go to court. I can not go out and
kill him because he is outraging my utmost sensibilities, nor
can he kill me for the same reason. Mr. President, above all
things in the world the worlkld must comte to this. Interna-
tionally, industrially, and in every other way we must come to
the idea that industrial and international quarrels, like private
quarrels, must be submitted to an arbitration of some sovrt or to
a eourf.

Even after the Senator from Iowa and I have submitted our
quarrel to a eourt, if outside of the court and afterwards he
mwakes himself so personally disagreeable or dangerous to me, I
may kill him, and I may be cleared by the verdiet of a petit
jury; but I must at least have done all that was to be done in
order to comply with the dictates of the world’s civilization.

Now, what is the world’s civilization? Merely the accumula-
tion of the knowledge of the past generations bunched together
in this generation—schools, universities, colleges, churches,
pavements, buildings, private character, public laws, inter-
national treaties, all the balance of it; the accumulations of
men standing upon the shoulders of other men, looking farther
than their forefathers could look, simply beeause they have the
opporiunity to stand upon shoulders. It is an old saying that a
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dwarf on a giant's shoulders can see farther than the giant
can see.

Mr. President, I do not agree a liftle bit with a good deal
that the Senator from Colorado has said. I have nothing
against labor unions, and I do not think labor unions are threat-
ening the civilization of this world at this time. I think cer-
tain commotions within labor unions, trying to take possession
of the labor unions, are threatening that civilization ; but Ameri-
can labor unions are taking care of that internal commotion
themselves. Men have a right to combine for the purpose of
advancing their wages and shortening their hours and generally
ameliorating their condition and the condition of their families,
and if they had not had that right this world would have been
in barbarism to-day. It was the trade-unions of Great Britain,
of the Anglo-Saxon parent stock, operating along the old lines
of English-speaking liberty and civilization, that worked out a
possible condition for labor; and those unions are going to
work out a better condition from day to day and from decade to
decade and from century to century. But it will not do to de-
nounce labor unions on this floor—not even though birds of foul
nesting have found temporary location there, like this fellow
Foster and a few more that in my opinion will be pitched out
headlong in less than three months.

Mr, President, I am not afraid of labor unions. There are
none of them in Mississippi to amount to anything. I have no
political reason to curry favor with them. They count for
naught with me, except in so far as they are right, except in so
far as they are reaching for a higher level of civilization and
of human happiness.

It was Thomas Jefferson who said that the sole purpose of
government was the liberty and the happiness of the citizen. I
believe that, and I should be ashamed of myself in every fiber
of my being if, just because I have nothing to fear politically
from some particular element; I was not willing to do that ele-
ment justice. I am willing to do it justice all the time; but
there are limits, Mr. President, and those limits are exactly the
limits that you and I must prescribe for ourselves.

The Senator from Colorado [Mr. TrHoMmAs] very well said
this afternoon that I have the right to use the street and fo use
it with an automobile, but I must not use it so as to run over
you. That is the limit of the labor union’s right, and when you
come down to spell it out it means this, that capital has a right
to combine and to cooperate for higher profits; that labor has
a right to combine and to cooperate for better wages, shorter
hours, or whatever else they think is good for their members,
but that back of both of them stand the other 75,000,000 or
80,000,000 of the American people who are neither capitalists
nor labor-union men, and whose voice must be heard; and that
voice must be heard and shall be heard in behalf of industrial
peace in every industry that deals with the necessities of life or
with transportation, which is a necessity of modern industrial
life.

No capitalist has the right to close down his works in order
that he may make a higher profit after a while while he freezes
the American people for lack of fuel. No laborer has the right
to go out and shut off the production of coal at the beginning
of November, when winter is just beginning, in order that he
may have a higher wage or shorter hours.

When that sort of thing occurs, then these 80,000,000 people
have something to say; and, as far as I am concerned, and I
represent them here—and through my voice, if through nobody
else's—they shall be heard; and their voice is, “A plague upon
both your houses.” Obey the law. * Submit your differences
to just arbitrament. Leave me and my wife and my children
free of murder at your hands,” whether by ecapitalists closing
down the coal mines or by labor closing them down, or whether
by capital or labor, either one or both, shutting off transporta-
tion. “This thing ye shall not do. By the Eternal God that
made the 80,000,000 of us, this thing ye shall not do; and if it
be necessary by law, or ountside of law, to make you stop it, we
will make you stop it. We have the numbers, and we have the
power, and we have the money, and we have everything else.
Right up to the limit of your rights you shall have free liberty,
but beyond that line you shall have nothing. You shall con-
sider the liberty and the happiness of mankind beyond that line.
So far as America is concerned, we 80,000,000 constitute man-
kind here. You shall not starve our babies, you shall not freeze
our wives, whether in the name of capital or labor or in the
name of any other theory, whether it be Bolshevism at the one
extreme or whether it be counter-reaction at the other. That
thing of starvation and murder you shall not do. We stand
here in our own right, as descendants of the people who settled
this country, who made it great, and we are not going to have
the necumulation which this generation possesses from all the
past generations destroyed, either by the selfishness of capital ov

by the greed of labor; and when it comes to a transportation
question "—and that is all that is involved here—* you must
agree that the common carriers can carry freight and can carry
on the work of civilization, can carry milk to the babies, ean
carry fuel to the adult, until at least after you have previously
submitted your controversy to a fair and impartial arbitral
tribunal.” Arbitration must come first,

Is that asking much? Is that asking foo much? Is that ask-
ing anything of a square man from another square man?
‘Would not the other man, if he was square, grant it beforehand?
It would not be even a sacrifice. He would say, * Of course,
you are right about that. I am not a brute; I am not a bar-
barian; I am not a dog, that I should do this thing. I am will-
ing to do what is fair and square, and this is fair and square,”

Mr. President, I am a few months over 63 years old now; I
have been in public life over a third of a century. If I have
had any one great purpose in public life, outside of my deter-
mination to be individually honest and fair, it has been to gain
peace for the world, internationally, industrially, and in every
other way. I have never hesitated to say, with old Thomas
Jefferson, that “my passion is peace.” International peace is
very important. I would give my left arm to accomplish it,
Industrial peace is still more important. I would give my right
arm to accomplish that. I do not want to make an ass of myself,
Mr. President, but I would give my soul to fix some scheme
whereby men in their personal and international and industrial
relations would submit to reason rather than passion, to reason
upon a religious basis of some sort, meaning by that merely a
worship of God, a recognition of God’s fatherhood and the
brotherhood of man, with nothing sectarian about it. I would
give my soul, my very soul, to accomplish that purpose. I
would go down damned through all eternity, with God's bless-
ing, I hope, to accomplish one-tenth part of that purpose.

Yet, Mr. President, when we meet and discuss things, how do we
meet and how do we discuss them? One fellow discusses them
as an antilabor-union man, another as a labor-union man, an-
other as a Republican, another as a Democrat, another as a
Christian Scientist, another as a Roman Catholic, another as an
Irishman, another as a pro-German, another as an American,
vaunting his Americanism before everybody else’s Americanism ;
and yet nobody willing just to surrender it all for the sake of
the brotherhood of mankind, industrially, internationally, and
for peace; not peace at any price, but peace upon a righteous
basis, after fair and arbitral adjudication.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by D. K,
Hempstead, its enrolling clerk, announced that the House had
passed the following bills; in which it requested the concur-
rence of the Senate:

H. RR.484. An act to provide for the érection of a Federal
office building on the site aequired for the Subtreasury in St.
Louis, Mo.; and

H. R. T656. An act to repeal the act entitled “An act to au-
thorize the President to provide housing for war needs,” ap-
proved May 16, 1918, and to repeal all acts and parts of acts
amehdatory thereof, and to provide for the disposition of all
property acquired under and by virtue of the same.

The message also announced that the House had agreed to
Senate concurrent resolution No. 22 directing the Secretary of
the Senate to enroll the bill (8. 2472) to amend the Federal
reserve act, by making sundry changes in said bill.

ENROLLED JOINT RESOLUTION SIGNED.

The message further announced that the Speaker of the
House had signed the enrolled joint resolution (H. J. Res.
213) continuing temporarily certain allowances to officers of
the Navy and Marine Corps, and it was thereupon signed by
the Vice President.

HOUSE DILLS REFERRED. :

The following bills were each read twice by their titles and
referred to the Committee on Public Buildings and Grounds:

H.R.484. An act to provide for the erection of a Federal
office building on the site acquired for the Subtreasury in St.
Louis, Mo.; and

H. R. 7656. An act to repeal the act entitled “An act to au-
thorize the President to provide housing for war needs” ap-
proved May 16, 1918, and to repeal all acts and parts of acts
amendatory thereof, and to provide for the disposition of all
property acquired under and by virtue of the same.

CABLEGRAM F¥FROM ROUMANIAN CHAMEER OF DEPUTIES.

The VICE PRESIDENT laid before the Senate a cablegram
from the Roumanian Chamber of Deputies, expressing the
gratitude of the Parliament of Roumania for the support ac-
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corded to the Roumanian people by the Congress of the United
States; which was referred to the Commitiee on Foreign Re-
lations.

PETITIONS AND MEMORIALS,

Mr. CAPPER presented o memorial of the Marshall County
Kansas Farmers’ Edueational and Cooperative Union, remon-
strating against the adoption of eompulsory milifary training,
which was referred to the Committee on Military Affairs,

Mr. ELKINS presented a petition of Local Lodge No. 282,
Benevolent and Protective Order of Elks, of Moundsville, W.
Va., praying for the enactment of legislation providing for
the suppression of bolshevism and the deportation of undesir-
able aliens, which was referred to the Committee on Immli-
gration.

Mr, NEWBERRY presented a memorial of Mineral King
Lodge, No. 120, Brotherhood of Locometive Firemen and En-
ginemen, of Eseanaba, Mich., remonsirating against the pas-
sage of the so-called Cummins railroad bill and favoring a two
years’ extension of Government control of railroads, which was
referred to the Committee on Interstate Commerce.

He also presented a petition of the faculiy of Adrian Col-
lege, Michigan, praying for the adoption of the league of
nations covenant without reservations, which was ordered (o
lie on the table.

He also presented a petition of sundry citizens of Scottsville,
Mich., praying for the enactment of legislation granting in-
creased pensions to veterans of the Civil War, which was re-
ferred to the Comunittee on Pensions.

CONSTRUCTION OF PUBLIC BUILDINGS.

Mr. FERNALD. I ask leave to submit a report (No. 336)
from the subcommittee of the Commiittee on Publie Buildings
and Grounds, pursuant to Senate resolution 210 of October 11,
1919, on the cost of publiec buildings and operations of the
TUnited States Housing Corporation.

The VICE PRESIDENT. The report will be received amd
printed.

REPORTS OF COMMITTEE ON CLAIMS.

Nr. NEW, from the Committee on Claims, to which was re-
ferred the bill (H. R. 1761) for the relief of the Farmers Na-
tional Bank of Wilkinson, Ind., reported it without amendment
and submitted a report (No. 338) thereon.

He also, from the same eommittee, to which was referred the
bill (8. 2554) for the relief of J. B. Waterman, reported it with
an amendment and submitted a report (No. 337) thereon.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unasnimous
consent, the second time, and referred as follows:

By Mr. ELKINS:

A bill (8. 3564) granting an increase of pension to William S,
Wilmoth ; to the Committee on Pensions.

By Mr. CALDER:

A bill (8. 3565) to amend section 190 of the Revised Statutes
of the United States; to the Committee on the Judiciary.

A bill (8. 3566) to amend seetion 3 of an act entitled “An
act to regulate the immigration of aliens to and the residence
of aliens in the United States,” approved February 5, 1917; to
the Committee on Immigration.

A bill (8. 3567) granting an increase of peunsion to Mary E
Fuller; to the Committee on Pensions.

By Mr. McKELLAL :

A bill (8. 3568) for the construction of a complete hespital
plant in the city of Memphis, Tenn.; to the Committee on Pub-
lic Buildings and Grounds,

By Mr. CAPPER:

A bill (5. 8569) granting a pension to Claude H. Johnson ; and

A bill (8. 3570) granting an inerease of pension to A
E. Dodds (with accompanying papers); te the Committee on
Pensions.

By Mr. OWEN:

A bill (8. 3571) to establish a national bulletin; to the Com-
mittee on Printing.

Mr. TOWNSEND:

A bill (8. 8572) to provide for the establishment and mainte-
nance of a national highway system, to create a Federal high-
way commission, and for other purposes; to the Committee on
Post Offices and Post Tloads.

By Mr. NEWBERRY :

A bill (8. 8573) to provide for a memorial in commemoration
of the death of Joseph W. Guyton, the first member of the
United States Army killed on German soil (with accompanying
papers) ; to the Committec on Military Affairs.

By Mr, SHERMAN:

A bill (8. 3574) to provide for the sale by the Commissioners
of the Distriet of Columbia of certain land in the District of

Columbia acquired for a school site, and for ether purpeses; to
the Committee on the Distriet of Columbia.

A bill (8. 3575) to amend an act entitled “An act making ap-
propriations to supply deficiencies in appropriatiens for the fiseal
year ending June 30, 1019, and prior fiscal years, and for other
purpeses,” approved July 11, 1919 (Publie, No. 5, 66th Cong.) ; to
the Committee on Public Buildmgs and Greunds.

THE EGYPTIAN QUESTION,

Mr. OWEN. Mr. President, I wish to call the attention of
the Senate to a letter which I received froem the Secretary of

State and which I think it is werth while to have read. It is
very short.
The VICE PRESIDENT. Is there any objection? The

Thair hears none. The Secretary will read.

The Secretary read as follows:

DrcEMBER 16, 1019,
Hon. RopeErr L. Owex,
United Stales Senate.

Swm: I have the homor to acknowledge the receipt of your letter of
November 29 last, in which you h::]u}re 18 to the effect of this Govern-
ment’s recogn!ﬂon of the so-call {m:tectorete proclrimed by Great
Britain over I'.gygt on December 18,

In reply 1 beg to state that the de?artment does not understand that
Egypt was, °°’!:;l'im- to the British proe amation of December 18, 1014, in

ndent sovereign r

The efrcct of tbis ijovernment's qualified remg:nlticm of April, 1919,
was to acknowledge, with the reaemiiun set forth at that time, only
such control of Egyptian affalrs as had been set forth in the notice of
the British Government transmitted to the department on December 18,
1914, a copy of which is inclosed.

It is assumed that it is the purpose of Gma.t Britain to earry out the
assurnuees ven by King George V of England te the late Sultan of
Eg}'pt. as ished in t‘lm London 'I"lm of mber 21, 1914,

have t henor to be, sir,
Your obedient senrant,
RROBERT LANSING.

WAR RISK BUREAT PAYMEXNTS.

Mr. SMOOT. Mpr. President, I am just in receipt of a special-
delivery letter from a soldier of the American Legion, inclosing a
clipping from tlhe evening Washington Times, 1 desire to take
just a moment to read it, and then I want to give a notice. It
reads as follows:

HARD SENATE FIGHT? FACES SWEET BILL—SMO0T IS DETERMINED TO PRE-
VENT ACTION OX MEASURE BEFORE CURISTMAS HOLIDAYS.
a{;norters of the Sweet bill, increasing the war-risk benefits for dis-
abled serviee men, will find a lively fight on their hands if they try to
get early action in the Senate,

Senator Smoor, of Utah, who would disintegrate the War Risk Bureaw
in the interest ot economy, siands raac‘k_r to prevent any contemplated
aetion before the Christmas holidays, despite the optimism of HHouse
Members that the Sweet bill s near final enactment.

It is et likely that there will be any action on the Sweet bill or any
other war-risk measure in the Senate for a couple of months. Senator
SMmoor is waiting for a chanee to introduce his bill providing for the
disintegration of the War Risk Burean. Under the measure, he predicts
that, with one fell swoop, between 8000 and 9,000 employees of the
War Risk Bureéan would find themselves ont of jobs,

In the meantime Sepator Smo00T intends to hold up action on the
Bweet bill or any other measure for the payment of adidlitiomal com-
pensation to disabled service men. He has made it clear that he does
not disapprove liberal treatment of disabled soldiers, and is ready to go
far ia legislating in their behalf. The trouble Hes with the War Risk
Bureau, in the opinion of Sepator Smoeor, which he believes should be
cleaned out from top to bottom.

Mr. President, there is not n word of truth in this article
wherein it refers te my position on the Sweet bill. I have on
my desk the report on the Sweet bill with amendments agreed
to by the Finanee Committee, and if the Senator from Iowa [Mr.
Craumins], having the pemding bill in charge, will allow me to-
morrow morning to make the report and ask unanimous consent
for its eonsideration, providing it does not lead to unduly pro-

longed discussion, I am going to make that request.
RAILROAD CONTROL.

The Senate, as in Committee of the Whole, resumed the con-
gideration of the bhill (8, 32398) further to regulate commerce
among the States and with foreign nations and to amend an act
entitled “An act to regulate commerce,” approved February 4
1887, as amended.

AMr. MOSES, Mr, President, I wish to give notice that I shall
reserve for a separate vote in the Senate the amendment made
as in Committee of the Whole whereby a new section was added
to the bill known as section 443,

Mr. UNDERWOOD. Mr. President, I noticed in several of
the daily papers a day or two ago an advertisement signed by
a number of gentlemen, and the signers are as follows:

Darwin P. Kingsley, who I understand is president of the
New York Life Insurance Co.; Haley Fiske, who is, T under-
stand, president of the Metropolitan Life Insurance Co.; Johin J.
Pulleyn, president of the Emigrant-Industrial Savings Bank, of
New York; George K. Johnson, president of the Penn Mutual
Life Insurance Co., of Philadelphia; I. F. Butler, president
of the Travelers Life Insurance Co., of Hartford, Conn.; and
L. F. Van Dyke, president of the Northwestern Mutual Life
Insurance Co,, of Mihwaukee,
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The institutions represented by these gentlemen as their
presidents own over one billion dollars railroad securities, upon
the scability of which depends the investment securing millions
of citizens throughout the country.

There are 46,000,000 life insurance policies outstanding, of
which 83,000,000 are unduplicated. These are the regular form
of policy. The Metropolitan Life Insurance Co., of which Mr.
Fiske is president, also issues what is termed an industrial
policy, of which there are approximately 15,000,000 policies out-
standing and held by the working classes generally, including
servant girls and young men of the serving class. The holders
of this class of poliey pay 10 cents a week on their policies.

So life insurance policies are held among all classes, and

very largely among the Isboring and serving classes of thef

country.

The Emigrant-Indusirial Savings Bank, of which Mr, Pulleyn
is president, is the largest savings bank in the country.

These banks, I think, give weight to the statement which
follows. I shall not detain the Senate to have the statement
in the paper read at this time, but I will ask to have it printed
in the Recorp, as I think it is well worth preserving as a part
of this debate.

There being no objection, the matter referred to was ordered
to be printed in the Recorp, as follows:

A STATEMENT TO THE PUBLIC.
Decexper 17, 1919,

The Senate Committee on Interstate Commerce held hearings
on the railroad problem practically without intermission from
January until October 23, 1919, when a bill (8. 3288) was re-
ported favorably by that committee to the Senate.

Adequate and prompt legislation has been urged by the
President. The result of the committee’s effort is a bill which
is nonpartisan and is responsive to that necessity for remedial
legislation which is recognized by the President, by both politi-
cal parties, and by the American public. This bill is known as
the Cummins bill.

The House Committee on Interstate and Foreign Commerce
also reported a bill dealing with certain features of railroad
regulation, which passed the House with sundry amendments,
This is known as the Isch bill. It does not deal with certain
underlying problems such as definite instructions for rate mak-
ing, without which private ownership and operation will bhe im-
periled through the old warfare between the managers of the
railroads and organizations of shippers, and as the result of
distrust on the part of the general public aud the unworkable
basis of old Iaws.

Advocates of Government ownership oppose both bills and
advoecate substantial extensions of the period of Federal con-
trol, with that end in view.

DELAY ENDANGERS EESUMPTION OF PRIVATE QPERATION.

The railway properties and the traffic machinery are suffer-
ing from the delay in the return of these properties to those
responsible directly and solely for the preservation and efliciency
of individual systems. We do not suggest that this is the fault
of the personnel of the Railroad Administration. If is the
unavoidable consequence of consolidated operation by a tem-
porary governmental agency, the first duty of which is to the
Public Treasury and which is not and can not be organized
from the standpoint of permanent ownership and conservation.

Extension of Federal control longer than necessary to secure
the adoption of indispensable remedial legislation would fur-
ther prejudice and demoralize the established agencies of
transportation and make resumption of private operation on a
sound basis increasingly difficult. The drive toward Govern-
ment ownership, which would constitute a blight upon American
polities, restrict development, and enormously increase  the
complexity and friction of Federal Government, can be effec-
tively checked only through prompt and decisive action by Con-

ress,

. This action must be through legislation which will put an
end to the attitude of suspicion entertained by the public or
artificially stimulated toward the American railroads. It must
also put an end to the profound apprehension on the part of
the railroads and the investing public as to the attitude of the
rate-making authorities toward these properties.

“Such legislation must prevent the possibility of exploiting
security issues and like possible eauses of public distrust. It
must put an end to the warfare between shipper and railroad
management over rates by subjecting rate levels to a work-
able statutory test and adapting these rates, as suggested by the
United States Supreme Court over 40 years ago, * to the circum-
stances of the different roads,” so that necessary units in the
compefitive system will not be starved to death. This result
is to be expected under the old laws, because of the disposition

of the rate-making authority to depress the rate levels unduly
in order to prevent what would be regarded as an excessive
return upon the value of the property of Individual roads in the
several competitive groups on which unusual density of traflic
might otherwise produce excessive results.

BOTH BILLES GREATLY EXTEXND REGULATION.

Both Senate and House bills evidence the inflexible purpose
to extend the system of Federal regulation of interstate carriers,
begun in 1887, to the limit deemed consistent with private enter-
prise. We do not stop to oppose or commend that purpose. It
is fixed and unavoidable, and is responsive to the weight of
opinion expressed at the hearings before the two comuuittees.
Any bill which passes will undoubtedly control security issues,
new consiruction, ear supplies, facilitles, and to some extent
service and operation. :

A business thus regulated must have public confidence and
is entitled to reasonable statutory protection. To return these
properties without adequate legislation is to destroy them,

If this protection is assured, the investors in railway securities
can well afford to relinquish speculative or excessive returns.
They are to-day no longer dealing with a speculative possibility,
but they must be assured of a fair chance to receive a reason-
able return if they produce the energy and efficiency to earn
it under rates found to be adequate for the average condition
in each group.

The House bill goes to the limit of regulation without any
provision remotely tending to recognize the corresponding obliga-
tion of Congress for protection from its own elaborate machinery.
The Senate bill (8. 3288) as reported contains fair recognition
of that obligation in section 6. As new matter is not added in
conference under the usual parliamentary procedure, it is plain
that the Senate bill should be passed by the Senate and sent to
conference with section 6 unimpaired.

PROVISIOXS OF SECTION 68 INDISTENSABLE.

Section 6 is fundamental. Tt is so indispensable in the exist-
ing erisis that we trust that Senators and Representatives (e-
sirous of a sound system of competitive American transportation
may not, upon the floor of the Senate or in conference or upon
the question of concurrence, delay or endanger the passage of a
bill containing its provisions.

This bill is not in all respects as the Association of Security
Owners would desire, but we recognize that legislation is a
practical process, the result of the actien of many minds; and
that this bill is the result of prolonged, patient, courageous, well-
informed, and nonpartisan action on the part of the committee
which reported it. As such, we trust that it will be substan-
tially accepted by the Senate and sent to conference, where
such differences as may arise as to other features of the bill will
be reconciled.

The most elementary good faith repudiates the insistence
being made in sundry quarters that the Government should con-
sult primarily its own financial interest or should experiment,
with a view to ultimate seizure, in respect to a property which it
holds in trust for restoration to the owners in as good condition
as when received and as soon after the termination of the emer-
gency, ended November 11, 1918, as that can be done with due re-
gard to the integrity of the property.

Section 6 reduces the rate problem to a simple matter of ad-
justment to maintain the proper relation of rates. This marked
simplification is by the use of a statutory measure applied to the
aggregate operating incomes of the railroads in each competi-
tive group. The commission is fo see that rates produce 53—
plus one-half of 1 per cent, optional with commission—on the
aggregate value of all roads in the group, leaving each road in
the group free to earn as much as it can under competitive con-
ditions, but limiting the interest of each individual earrier in
individual rates to a fair and responsible refurn upon the value
of its property plus a stated proportion of any excess it may
earn which is allowed as a stimulation to continued energy and
efficiency.

RNETURN IS ON PROPERTY VALUE, NOT ON BECURITIES,

The protest against this provision proceeds partly from those
who, like the advocates of the Plumb theory, assert that the
provision will vitalize watered securities. It has nothing what-
ever to do with stocks, bonds, or securities. The ratio of return
is to be estimated on the value of the property as determined by
public authority—the commission. Section 6 of the Cummins
bill and the fifth amendment to the Constitution apply the same
test—a reasonable return on the value of the property. The
only difference is that section G defines the rate of return at 53
per cent on value, with one-half of 1 per cent optional with the
commission for unproductive improvements, such as grade
crossings, whereas the Constitution left that fizure open for leg-
islative or judicial definition. Section 6 supplies the definition.
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Other provisions of section G regulate excess earnings by re-
quiring a portion of any excess over 6 per cent fo be paid into a
publie fund for expenditure by the board of transportation in the
public interest in railway transportation. Protest has been
made against this provision as confiseating the earnings of those
roads which, by reason of their strategic situation or dense
traflic, are able to earn what may be termed excessive or unnec-
essarily large returns. The application of the provisions of sec-
tion 6 to the roads which have made that protest discloses noth-
ing to impair their sound future.

The only thing “ confiscated ” is the opportunity for what may
fairly be termed excessive return on the value of the investment.

There is nothing novel or unexpected in applying a statutory
limitation upon earnings to enterprises long since subject to rate
regulation and now under strict governmental control in all of
their functions.

ERRONEOUS STATEMEXTS BY THE WALL STREET JOURNAL.

Among the most active spokesmen for those opposing section 6
is the Wall Street Journal, which has repeatedly asserted that
the Cummins bill embraces a socialistic scheme for leveling profits
of competently managed roads for the benefit of so-called weak
roads,

The committees of the Association of Security Owners long
since reached the conclusion that a definite rate of return on the
aggregate railway investment was more desirable than a chance
for speculative returns to a few railroads unlikely to be realized
even by them under existing conditions.

It was also recognized that Congress would never concede a
reasonably definite assurance unless accompanied by a limitation
upon possible excessive earnings. The accuracy of this thought
has been doubly demonstrated. The Esch bill provides for no
limitation on earnings, and therefore gives no reasonable assur-
ance, no definition, no instruction. The Cummins bill, on the
other hand, proposes in section 6 a fairly definite assurance
and regulates earnings to a fair return.

Section 6 permits carriers to retain 6 per cent upon the fair
value of their property, if they can earn that much from competi-
tive rates established for the group, plus a portion of any excess
they may earn. What is discernible in the present outlook to
justify hope for greater return? Certainly nothing to justify
the wager of the whole transportation system on the chance.

EARNINGS OF ONE ROAD XOT GIVEN TO ANOTHER.

The Cummins bill ereates a board of transportation, to which
it gives absolute jurisdiction over the general raileay fund to
be “employed or invested or expended by the board in further-
ance of the publie interest in transportation by carriers sub-
ject to the act to regunlate commerce in avoiding congestions,
interruptions or hindrances to the railway service,” ete.

The primary purpose of the fund, as shown by section 6, is
the purchase of equipment or facilities to be used “wherever the
public interest may require.” While loans to carriers are per-
mitted on terms to be fixed by the board, the fundamental con-
sideration is the publie interest, and there is no warrant what-
ever for the assertion that the Cummins bill provides for revenue
to be taken from one road to be given to another.

The public will get the service, and the excess earnings pald
into the fund will not be pyramided for the purposes of rate
making or “given to any read or employed on any favored
class of roads.

The percentage return fixed by section 6 is not upon stocks
or bonds or even upon the value of individual railway property,
but upon the actual value of the entire transportation machine
in each rate group, as determined by the commission; and the
ratio of aggregate return on the value so ascertained is fixed
at a figure at which no one can justly complain. Nor can any
road attain that ratio of return upon its own value without
earning it on a competitive basis. There is neither extortion
nor stagnation in that process.

Desirous only of a sound and wholesome future for the rail-
roads, based on deserved public confidence, we desire to empha-
size the necessity for prompt and definite legisiation,

Darwis P. KiNgsiey, New York,

Harey Fiske, New York,

Jorax J. PurLEyN, New York,

W. D. Vax Dy=xE, Milwaukee, Wis,,

Lovis F. Burrer, Hartford, Conn.,

Georee K. Jounson, Philadelphia, Pa.,
Subcommitiee National Association of

Owners of Railroad Securities.

Mr. McCORMICK. Mr. President, although I will say a word
later in the course of the debate upon the amendments I have of-
fered to the so-called labor sections of this bill, I wish to ask the
attention of Senators for a moment to the amendment proposed

by the Senator from Kentucky [Mr, Stantey]. It would strike
from the bill all the machinery of mediation and arbitration
which the bill intends to create. It would restore the settle-
ment of differences between the railroads and railroad em-
ployees to the status which has heretofore existed.

It is not necessary to consider the whole recent history of
employment in the railroad industry, and disputes between the
brotherhoods and the railroads, to conclude that it is necessary
to take some steps to prevent the recurrence of a situation in
which the Government cravenly yielded to the demands of the
brotherhoods, and an alarmed Congress, following suit, wrote
into law provisions, whatever their merits or demerits, which
signalized the surrender of the Government to the demands of
a single and special interest in this country.

As I have already indicated to Senators, I do not approve the
whole plan contemplated by the bill, for reasons which I shall
give very briefly a little later, I hope, in this debate. DBut in the
same sense in which the extreme provision of the bill errs, so does
the amendment of the Senator from Kentucky err. The amend-
ment of the Senator from Kentucky would leave us liable to a
recurrence of the industrial chaos from which happily we are
emerging.

I ought to say, in justice to the Senator, that he has weighed
with friendly tolerance the views which I, for one, hold. I
think I may say that he findg something of merit in them. I
have been ready to permit his amendment to go to a decision,
unqualified by those which I have in hand, in order that the
Senate may make clear its opinion on the policy which his
amendment contemplates. The Senate thereafter may act upon
the policy contemplated by the amendments which I have offered
or which have been offered by the Senator from New Mexico
[Mr, JoxEes]. ;,

Mr. FLETCHER. Mr. President, will the Senator yield?

Mr. McCORMICK. Certainly.

Mr. FLETCHER. I ask the Senator if he thinks it would
not be well to state substantially the nature of his proposed
amendment, and what it is expected to accomplish by it? That
might possibly have a bearing on the vote upon the motion to
amend now pending,

Mr. McCORMICK. I forbear to do that now because I have
already done so, but I will say to the Senator from Florida
that the amendments which I offered first fixed the time during
which the committee of wages apd working conditions or the
adjustment board may have a dispute under consideration, in
order that those boards might not interminably consider a mat-
ter in dispute. It leaves the board and the committee of wages
and working conditions precisely as provided in the bill as re-
ported by the committee, but it qualifies the prohibition to
strike. It provides that no lockouts or strikes may be called
until 60 days after the publication of the decision of the board,
as elsewhere provided in the bill. It is the essence of the
amendment, that the prohibition to strike is gualified instead
of absolute.

Mr. FLETCHER. And after that time either side is at
liberty to do as it pleases?

Mr. McCORMICK. Precisely; and it is in that sensd, and
that sense only, that it may be said that the principle of the
Canadian act has been adopted.

Mr. WALSH of Massachusetts. Mr. President, I desire to
address myself briefly to the question of how we may protect
the public as far as possible against interference by strikes
with the transportation service, which is so indispensable to
the prosperity and welfare of all our people.

The bill before us seeks to accomplish this laudable end by
mandatory provisions penalizing strikes. Such legislation, in
my opinion, will neither accomplish its primary purpose of
preventing strikes nor tend to secure that regularity and re-
liability of service which the publie interest requires. My
reason for this conviction is that the antistrike provisions of
the bill are unfair and unjust, and such legislation rarely, it
ever, accomplishes its purposes in a democracy.

I want to impress upon the Senate the wide difference be-
tween legislation which attempts to prohibit strikes and legis-
lation which aims to remove as far as possible the incentives
to striking. I can not agree that the important question of
how to secure an uninterrupted transportation service is squarely
and honestly met by the antistrike provisions of the bill. The
railroad employees of the country believe, and are justified in
believing, that this repressive legislation is aimed against their
natural and inalienable rights, and a palpable evasion by the
Senate of its duty to thoroughly study and impartially remove
the real obstacles in the way of a steady and reliable transpor-
tation service. We are not going to promote harmony and
efficiency in the service nor do justice to the railroad employees
by a law that penalizes strikes but fails to remedy their causes.
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Such measures may for the moment gratify the investor whose
money is in railroad shares, but it is the right of the great pub-
lie, of which employees of the capitalist class are but a small
part, to have the problem settled on the basis of justice, for only
such a settlement can be adequate and secure.

I desire to urge upon the Senate a full inguiry into the real
causes of actual and threatened interruptions of service in the
publi¢ utilities, and of the great loss and injury that these in-
terruptions always cause. This will result not only in a realiza-
tion that strikes in our transportation service are intolerable,
but that they are due to causes that can and must be removed.
The end sought will be not only the prevention of organized
strikes but the removal of the conditions which create unorgan-
ized discontent, lowering the morale and crippling the efficiency
of the service long before its ability to function is entirely sus-
pended or destroyed.

Few, if any, will attempt to-day to claim that the right to
strike is not and has not been on the whole a useful and bene-
ficial instrument in social progress. The great progress which
has been made in America during the last 50 years in improv-
ing the conditions of the great working population of our coun-
try and, I might add, in benefiting civilization the world over,
has been directly or indirectly due to strikes and the right to
strike. The enlightened laws that have gradually reduced the
hours of labor, improved working and housing conditions, and
raised the wages of women and minors have been brought about
through pressure brought to bear upon legislative bodies by a
publie opinion aroused by the disclosures of unjust and oppres-
sive conditions that strikes have revealed.

It is scarcely conceivable that anyone would contend that our
present wage standards and the improved working conditions
of to-day would have been achieved without the organizations of
employees and—regrettable as it is to admit it—without strikes
and the right to strike. With this histery before us of the
hard and long struggle by which these great labor reforms
were brought about—our child-labor legislation was agitated
for 50 years in some States before it was accomplished—we
shall surely hesitate to abolish at one fell swoop the right fo
strike. There is quite as much reason to say “ No more com-
binations of private capital for increasing profits,” because in
some instances combined capitalists have broken the funda-
mental laws of God and man by their unjust treatment of labor,
as to say “No more sirikes ™ becausé some strikes have bean
unjustifiable.

Strikes among certain classes of employees are, indeed, never
justifiable, and among these classes are undeniably our trans-
portation employees. But we ecan not, merely because we must
have uninterrnpted transportation, chain these men to their
posts as the Nomans chained their galley slaves to the oars.
The duty of refraining to strike against the public, which in a
democracy is rebellion against the Government itself, implies
a corresponding obligation upon the public, through its repre-
sentatives, to provide the employees in the publie utilities with
the best working conditions and the fairest wages.

The- public has a responsibility, which it and we should not
shirk, of seeing to it that, whether the railroads remain under
public management or are returned to private operation, their
employees, who in either case are really the servants of the
publie, are at least as well if not a little better treated than
by private employers requiring the same qgualifications and
similar kinds of service. We can not very long claim to be a
Government or a Nation that sets the highest standards of
working conditions and wages and that treats its employees
so justly that strikes can not be excused or allowed if we
continue to allow our intelligent teachers, our skilled firemen
and fearless policemen, the highly trained officers of our Army
and Navy, and the high-standard civil-service employees of the
Postal Service to be paid less than illiterate foreigners in the
steel industry and other occupations under private control.

Is it fair—of course, we have the power—to say even to
Government employees, ' You shall not strike,” unless we pre-
vent their wages from slipping back on account of the rising
cost of living until they, who should be the highest paid, are
coming to be the lowest paid of all?
public continue to permit strikes o oceur even in the publie
utilities, which are not opérated by the Government, and yet
are just as indispensable to the public welfare? How, then,
can we in either case say, “ No strikes,” unless we at least pro-
tect them both against the depreciation of the purchasing power
of their wages that reduces them below the national standards
and deprives them of a living wage?

We should seek, before passing antistrike legislation of the
character proposed, to place capital and labor upon an equal
footing and lay down the fundamental principle that the publie
is bound to pay for transportation service a living wage to labor

R e A S R S e DR T

Can we in justice to the

&t all times, as well as a just return to capital. Provision is
made in the bill for a just return to capital, but no definite pro-
vision is made guaranteeing a living wage to labor,

We ean not justify legislation which protects eapital from the
ordinary risks of business and assures to it a steady and liberal
return, while at the same time it leaves to labor all the old
uncertainty and the risk of failing to obtain even a living wags
for its services, which are quite as essential as those of capital,
in affording to the public a satisfactory and reliable system of
transportation. 1If the one is to be protected by law, the other
should be also.

The main cause of strikes has almost always of late years been
the demand for wage increases to meet the increased cost of liv-
ing. The strike or the threat of striking has been the employee's
most effective, if not indeed his only effective, means of forcing
his employer to offset by increased pay the increased cost of liv-
ing which has diminished the purchasing power of his wages.
We can not take this weapon from hinr without supplying a safe
and sufficient substitute; and no substitute can be more safe and
suflicient than the guaranty of a wage the purchasing power of
which shall never be impaired by increases in the cost of living,
He has a right to the assurance of a minimum living wage: he
has a right to the assurance that in return for taking away from
him the right to strike he shall always be given a living wagde,
a wage which will be so fixed as to fluctuate up and down as the
cost of living rises and decreases. This is simple justice, and it
is just to the public as well as to the employee, whose relief from
anxiety as to the future will be no greater than the relief of the
public from the danger and possible disasters of a general rail-
road strike. Therefore, since the committee bill provides no
such guaranty as a compensation for the denial of the right
to strike, I intend to vote to strike out the antistrike provision
of the bill; and if the Senate by majority vote insists upon the
strike provision remaining in the bill, I shall offer an amend-
ment which will provide at least some justification for anti-
strike legislation.

The VICE PRESIDENT. The question is on the amendment
of the Senator from Kentucky [Mr. STANLEY].

Mr, STANLEY. I note the absence of a quorum.

The VICE PRESIDENT. The Secretary will call the roll

The Secretary called the roll, and the follewing Senators an-
swered to their names:

Ashurst Gerry McCormick Sherman
Ball fironna MeRellar Smith, M.
Bankhead Hale eLean Smith, 8. C,
Borah Harris MeNary Smoot
Brandegee Harrison Moses Spencer
Capper Henderson Myers Rtanley
Chamberlain Hitcheock Nelson Sterling
Cummins Johnson, 8. Dak. New Butherland
Curtis Jones, N. Mex. Newberry Thomas
Dial - iﬂﬁ“' Waslh. 11:.51-.»1'1%': $own;g=l
e nugen ram

K S Overman Walsh, Mags,
Fernald Kin Phip Walsh, Mont.
Fletehor Kir Polng:xter Warren
France Knox Pomerene Watson
Frelinghuysen La Follette Ransdell Williams
Gay > Lenroot Sheppard Wolcott

The VICE PRESIDENT. Sixty-eight Senators have an-

swered to the roll eall. There is a quorune present. The pend-
ing question is on the amendment of the Senator from Ken-
tucky.

Mr. WALSH of Montana. Mr. President, I understood the
Senator from Massachusetts [Mr. WarsH] to indicate that he
had an amendment which he desired to offer, if the motion of
the Senator from Kentucky should not prevail. I inquire
whether the amendment would then be in order, or whether it
must not be presented, in order to have consideration, before
the motion to strike out is voted on?

The VICE PRESIDENT. The Chair has alresdy ruled that
the text is amendable if the motion be defeated. If it is stricken
out, of course, it is not amendable. The question is on the
amendment.

Mr. STANLEY. On that amendment I ask for the yeas and
nays.

The VICE PRESIDENT. The yeas and nays have been
ordered, the Secretary will call the roll.

The Secretary proceeded to call the roll.

Mr. JONES of Washington (when his name was called). The
Senator from Virginia [Mr. Swaxson] is necessarily absent on
account of illness in his family. I am paired with him during
that absence, and, therefore, must withhold my vote. If at
liberty to vote, I should vote nay.

Mr. KENDRICK (when his name was called). On this vote
I transfer my general pair with the Senator from New Mexico
[Mr. Farr] to the Senator from Texas [Mr, Cursersox] and
vote “ yea.”
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Mr. NEWBERRY (when his name was called). I have a gen-
eral pair with the senior Senator from Missouri [Mr. REED]
and therefore withhold my vote. If at liberty to vote, I should
vote * nay.”

Mr. SUTHERLAND (when his name was called). I inquire
if the senior Senator from Kentucky [Mr. BEckmas] has voted.

The VICE PRESIDENT. He has not.

Mr. SUTHERLAND. I have ageneral pair with that Senator.
He being absent from the Chamber, I am cbliged to withhold my
vote.

Mr. THOMAS (when his name was called). I have a general
pair with the senior Senator from North Dakota [Mr, McCuat-
per]. In his absence I transfer that pair to.the senior Senator
from Arizona [Mr. Symite] and vote * nay.” .

Mr. UNDERWOOD (when his name was called). I have a
pair with the junior Senator from Ohio [Mr. Harpinc]. He is
absent on account of official business of the Senate; but, as he
would vote on this question as I intend to vote, I feel privileged
to vote, and vote * nay.”

Mr. WILLIAMS (when his name was called). I have a stand-
ing pair with the senior Senator from Pennsylvania [Mr. PEx-
rosk]. I transfer that pair to the Senator from Arkansas [Mr.
Rosixsox] and vote * nay.”

The roll eall was concluded.

Mr. BANKHEAD (after having voted in the negative). I
have a pair with the junior Senator from Vermont [Mr. PAGE],
but on this question I am authorized to vote and will permit my
vote to stand.

Mr, KELLOGG (after having voted in the negative). I have
a general pair with the senior Senator from North Carolina [Mr.
Sivarons]. I transfer that pair to the junior Senator from Ver-
mont [Mr. Pace] and allow my vote to stand.

Mr. SMITH of Georgia. I have a general pair with the senior
Senator from Massachusetts [Mr. Lopge]. In his absence I
withhold my vote.

Mr, McKELLAR (after having voted in the affirmative). I
inquire whether the junior Senator from Iowa [Mr, KExyon]
has voted.

The VICE PRESIDENT. He has not.

Mr. McKELLAR. I have a pair with that Senator. Not
knowing how he would vote, I transfer the pair to the senior
Senator from Nevada [Mr. Prrraan] and allow my vote to
stand,

Mr. EDGE (after having voted in the negative). I have a
general pair with the Senator from Oklahoma [Mr. Owen]. I
transfer that pair to the junior Senator from Ohio [Mr. Harp-
1xG] and allow my vote to stand. As I understand, the Senator
from Ohio and the Senator from Alabama [Mr, UxbErwoon] are
on the same side of the question, which permits me to make the
transfer.

Mr. UNDERWOOD. I am privileged to vote without trans-
fer, so that the Senator is at liberty to make the transfer, if he
50 desires.

Mr. EDGE. I transfer my pair to the junior Senator from
Ohio [Mr. Harpi~ng] and let my vote stand.

Mr., WILLIAMS. Mr, President, under a misapprehension I
transferred my pair. I understand now from his colleague that
the senior Senator from Pennsylvania [Mr. Pexrosg], if present,
would have voted as I did. I therefore ask that my vote stand
without any record of a transfer.

Mr. CURTIS. I have been requested to announce that the
Senator from California [Mr. Jorxsox] is paired with the
Senator from Oklahoma [Mr. Gorg].

The result was announced—yeas 25, nays 46, as follows:

YEAB—25,
Ashurst Harrls La Follette 8mith, 8. C.
Borah Harrlson McKellar Stanley
Chamberlain Henderson MeNary Trammell
Fletcher Jones, N. Mex, Norris Walsh, Mass,
Gay Kendrick Nugent
Gerry King Overman
Gronna Kirby Sheppard

NAYS—46,
Ball Fernald Moses Sterling
Bankhead France Myers Thomas
Brandegee Frelinghuysen Nelson Townsend
Calder Hale New Underwood
Capper Hiteheock Phipss Wadsworth
Colt Johnson, 8. Dak., Poindexter Walsh, Mont,
Cummins Kellogg Pomerene Warren
Curtis Keyes Ransdell Watson
Dial Knox Sherman Williams
Dillingham Lenroot Smith, Md. Waolcott
Edge McCormick Smoot
Elkins McLean Spencer

NOT VOTING—24,

Beckham Gore Jones, Wash, MeCnmber
Culberson Harding Kenyon Newberry
Fall Johnson, Callf, Lodge wen

Page Pittman Shields Smith, Ga,
Penrose Reed Simmons Suthberland
Phelan Robinson Smith, Ariz. Swanson

So Mr. StANrEY's amendment was rejected.

Mr. STANLEY. Mpr. President, I move to strike out simply
the penal sections of this bill—29, 30, and 31—beginning with
line 11 on page 70 and going down to line 22 on page T1; and on
that motion I ask for the yeas and nays.

Mr, McCORMICK. Mr. President, I offer as a substitufe
therefor the amendments which I send to the desk to sections
29, 30, and 31, which are covered by the motion of the Senator
from Kentucky.

Mr. BRANDEGEE. Mr. President, a parliamentary inquiry.
Is it not more in order—if that is a proper expression—to perfect
the pending sections before a substitute for them is offered?

Mr. McCORMICK. The Chair has so ruled. That is what
this amendment does.

Mr. BRANDEGEE. I understood that the Senator from Ken-
tucky had offered an amendment to strike out the penalty and
that the Senator from Illinois had offered a more comprehensive
amendment as to several sections.

Mr. LENROOT. It strikes out all the sections,

Mr. McCORMICK. In view of-the motion of the Senator
from Kentucky, I offered at this moment so much of the printed
amendments as covered the sections which the Senator from
Kentucky had just moved to strike out—sections 29, 30, and 31.

Mr, CUMMINS. Mr. President, it seems to me that we are
approaching the subject from rather a difficult angle; and I
hoped that the motion made by the Senator from Kentucky
could be first submitted and voted upon before the proposal of
the Senator from Illinois should be presented to the Senate.

I am equally opposed to both the amendment suggested by the
Senator from Illinois and the motion or amendment proposed
by the Senator from Kentucky. I have already said all that I
care to say on the merits of the committee proposal for the
adjustment and settlement of industrial disputes. I shall not
repeat my argument upon that subjeet, although there are
many Senators here now who were not present when I gave my
views with regard to the whole subject. I rise now simply for

- the purpose of indieating, from my point of view, what the

effect of adopting the amendment proposed by the Senator from
Illinois will be.

The Senator from Kentucky moves to strike out gections 29,
30, and 81. These are the sections which declare the offense.
The previous sections relating to the adjustment or settlement
of labor disputes would be practically meaningless if they were
not followed by the seetions which declare the offense; and I
am rather assuming that if the Senate desires to take no action
whatever upon the subject, it will accept the amendment pro-
posed by the Senator from Kentucky.

Mr. LENROOT. Mr. President, will the Senator yield?

Mr. CUMMINS. I yield.

Mr. LENROOT. I should like to ask the Senator upon what
ground he makes the statement that the other sections will be
valueless without the penalty?

Mr. CUMMINS. So far as I am concerned, they will be
worse than valueless, from my point of view.

Mr. LENROOT. I had understood the Senator from Iowa to
take the position that these so-called penalizing sections would
not prohibit the men from quitting their employment, either
singly or collectively, but would only penalize a conspiracy to
restrain commerce.

Mr. CUMMINS. There is nothing whatever in the sections -
preceding the penal sections which has anything to do with or
puts any restraint whatever upon employees or carriers either.
The preceding sections simply ereate tribunals for the adjust-
ment or decision of disputes between employees and carriers.
I am opposed to creating such tribunals if there is no one to
give them respect. If we do not legislate in some way that
will command respect for these decisions, I should myself move
to eliminate them from the bill

I believe in all kinds of mediation and conciliation. We have
those tribunals now in the law, but the tribunals which we
have created in this bill are not for mediation; they are not for
conciliation; for, as I have just remarked, we have abundant
machinery of that kind at the present time. These provisions
arve for adjudication, and I am not willing that the United
States shall, through its tribunals, through officers appointed by
the law, adjudieate a dispute between employers and employees
unless some respect can be commanded for the adjudieation.

If it shall be our policy to attempt mediation and concilia-
tion, well and good. That has ifs advantages. We have been
trying it for years, and we have very excellent tribunals of that
sort now, and they are composed of very good men; and there
is no necessity of adding anything to these boards or bodies if
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we intend simply to mediate or conciliate. But I say again
that it is the policy of this bill to create Government tribunals,
made up, we hope, of impartial, intelligent, patriotic men who
will have the authority to decide between the contending or dis-
puting parties; and when the Government of the United States
deeides a controversy I for one want that decision to command
the respect of law-abiding, peace-loving people; and I would not
stand personally for these provisions as they are now consti-
tuted unless they ean be followed by some penalty for disobedi-
ence. They are worthless, valueless—worse than worthless and
worse than valueless—if some sanction is not attached to them
that will lead the people of this country to respect and obey
them.

Mr. LENROOT. Mr. President, will the Senator yield fur-
ther? =

Mr, CCMMINS. I yield.

Mr. LENROOT. Then, do I gather from the Senator that his
construction of the penal provisions is that they compel the
employees to accept the deecisions of the beard and remain at
work? :

Mr., CUMMINS. The Senator from Wisconsin has not drawn
the proper conclusiomn.

Mr. LENROOT. It seems I have not.

Mr. CUMMINS. I know the Senator believes that he has
drawn the proper conclusion, but he has not drawn it. These
particular penal provisions of the bill provide that if two or
more officers, employees, agents, or attorneys of common car-
riers enter into a combination or agreement, with the intent or
for the purpose of preventing the operation of trains and the
movement of commodities in interstate commerce in a substan-
tial way, and for the further purpose of compelling the other
side to the dispute to yield or accept the demand so made,
whether it is on the part of the employer or on the part of
the employee, then that combination or agreement becomes a
conspiraey and those who enter into it become subject to the
fine of $500 or imprisonment, as the case may be. That is the
offense declared in this law; but all of it is preeeded with this
thought, that the Government has ascertained the justice of the
matter and has rendered a decision which every law-abiding
man ought to respeet.

I do not intend to be misunderstood about it. I am not willing
to prohibit in any form whatsoever the strike unless the Govern-
ment will undertake to determine the justice of the dispute and

to award either to the employer or to the employee the justice

which either may properly demand. That is the prerequisite for
interference with the right to strike or with the combination of
which I have spoken.

Now I come to the amendment of the Senator from Illinois

[Mr. McCorarck]. The amendment of the Senator from Tlli-
nois has some merit. It has been tried in Canada; not exactly
his proposal, because Canada does not adjndicate the merits of
the dispute. The Government itself does not become respon-
sible for the adjudication of the dispuie in Canada. But there
is appointed a tribunal for the purpose of making an investiga-
tion, and until the investigation is concluded and a report or
recommendation is made regarding the faects the men are pro-
hibited from striking; and this applies to all industries in
Canada. It is not limited to railroads. It is a provision which
applies to every industrial enterprise and to all workmen.
_ Now, let us see how difficult it will be to vote discriminatingly
upon the amendment offered by the Semator from Illinois. If
the amendment is adopted—and I understand now that the
Senator limits it to the penal provision——

Mr. McCORMICIL. Mr. President——

Mr. CUMMINS. Let us see how it would be.

Mr. McCORMICE. I want to interrupt at this point for the
information of the Senator from Iowa. I limit it to those see-
tions which the Senator from Kentucky [Mr. Staxrey] more
recenily moved to sirike out. I am minded to raise the point
of order against his motion at present; but in any event we
o back to sections 25 and ensuing, with the amendment which
I originally offered. )

Mr., CUMMINS. Mr. President, that would remove some of
the difiienlties T had in my mind. But I had hoped that we
could have a direct vote npon the provisions of the bill as they
are and the amendment offered by the Senator from Illinois.
I wish the Senator would withdraw his amendment so that we
could have a direct vote on striking out the penal provision of
the bill. T think it would add to the clarify at least of the
situation.

Mr. STANLEY. Mr. President, the Senator from Illinois
offered an amendment to my last motion to strike out the last
three provisions. The Chair has hitherto held that it is in
the nature of an amendment to perfect the text. If the motion
of the SBenator should earry, it would apply to other provisions,

and a vote on my motion to strike out, in the event it does
pass, would be unnecessary, because you would have two pen-
alties provided. I think, of the two amendments, the amend-
ment offered by the Senator from Illincis is the least objec-
tionable. For that reason I withdraw the amendment to strike
out the last three sections..

The VICE PRESIDENT. The Senator from Kentucky did
not understand the Chair. The Chair did not say that it was
to perfect the text. The Chair inquired whether it was to per-
fect the text. The Chair does not think it is an amendment to
perfect the text at all, but an amendment to strike out and
insert. The Chair does not believe that the present motion of
the Senator from Kentucky to amend is in order. There was
pending before the Senate a question which contained several
propositions on which the Senator has a right to have a sepa-
rate vote of the Senafe. He did not ask it, and the Senate
voted on them all; and the Chair thinks it is too late now to
split them up and take separate votes.

Mr. STANLEY. Mr, President, I think the Chair did not
catch my motion. I stated that the Chair had previously—not
the present occupant of the chair—held that a question of this
character is in the nature of an amendment to perfect the text,
and that in that event a motion on my motion, after we had
voted upon the motion of the Senator from Illinois, would be
unneecessary. For that reason, and in the light of that ruling,
I wish to withdraw the last amendment offered.

Mr. McCORMICK. Mr. President, I do not want to inter-
rupt the Senator from Iowa——

Mr. CUMMINS. All I desire is to clear the way for a vote.

Mr. McCORMICK. On all the amendments which I have
offered?

Mr. CUMMIXNS. Upon the amendment offered by the Senator
from Illinois.

The VICE PRESIDENT. It is clear now. The Senator from
Kentucky has withdrawn his motion to amend.

Mr. CUMMINS. Mr. President, just a word. I hope that
the amendment offered by the Senafor from Illinois will not
prevail. The proposal that the Government shall enter Into,
not an investigation, but into a judicial inquiry respecting the
merits of a dispute between employees and an employer, and
shall go forward, taking testimony, hearing arguments, and
then adjudging the dispute, adjudicating the merits of the dis-
pute, and that 30 days thereafter it shall be lawful for em-
ployees of a railway company to combine and agree amongst
themselves, for the purpose of enforeing their demands against
their employer, to prevent the movement of trains and the
movement of commodities in inferstate commerce without in-
curring some penalty, is to me most extraordinary. If they
are to have the right to strike, in view of the assumption by
the Government of the task and responsibility of adjudicating
the controversy between them and their employer, they ought
to have the right from the beginning, and the Government
ought not to attempt to impose its will upon either employers
or employees.

The Canadian statute, after wlich the amendment of the

Senator from Illineis is fashioned, does not proceed with that
want of logie. It does not procesd vpon the theory that the
Government will adjudicate the merits of the dispute or as-
sume any responsibility for the adjudication of the dispute.
The Canadian statute proceeds upon the theory that if all the
facts are gathered together by a tribunal competent for that
purpose, and the facts are published, then public opinion will
correct the evil which may grow from a strike.

Sometimes that is true; sometimes it is not true. T only
suggest that there have been more strikes upon the railways in
Canada, notwithstanding the statute the substance of which
the Senator from Illinois now offers, than there have been in
the United States in the same length of time.

In the former hearings, when the committee was surveying
the whole field, the representatives of labor were particu-
larly critical of the Canadian statute. Mark you, I do not
suggest that the representatives of railway labor are satisfied
with the present bill. On the contrary, they oppose it as
vigorously and as violently as it is possible for men to oppose
anything. But they have represented to the committee many
times that the efforts of the Canadian Government to suppress
strikes through the investigating committee, and the publiea-
tion of its reports, had been a total failure; and I rather
accept their judgment with respect to that, in view of the in-
stances which they furnish us of the number of sirikes which
had occurred under the statute.

The proposal of the bill advances one step beyond the Canadian
law, beyond possibly any effort that has been made upon this
subject, and is founded upon the broad idea that all men will
come to believe that if the Government does undertake to ad-
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Judicate the disputes and render justice between men and their
employers, the wageworker will come finally, if he has not now,
10 have eonfidence in lis ‘Government. I
proposal of the bill isenacted into law it will be but few years
before its stanchest defenders will be founi among the men to
whom the ‘Government has administered justice against ithe in-
justices, if you please, of their employers.

As I said when I opened this matter to the Senate, it is trune
that we are taking away from railway wageworkers in some
instances the right te strike and suspend [in that way the com-
merce-of the country and subject the people of the land to those
perils .and hardships so graphically described by the Senator
from Mississippi [Mr. Wirzzaxs], But we are not taking away
the right to strike under these circumstances without giving to
the wageworkers a right more enduring, more valuable, more
likely to produce justice for them than the strike has ever done,
and it will not be long, in my judgment, before the whole warld,
as the .Senator from Mississippi has so cloguenfly said, will see
tribunals vise -everywhere, created by .organized society and
maintained by government, for the dispensation of justice mot
only to wageworkers but to those who represent capital as well.

1 do hope that the amendment offered by the ‘Senator from
TIllinois will not prevail.

Mr. WILLIAMS. Mr, President, I listened with very much
interest to what the Senator from Iowa [Mr, Coaains] said.
I .am mainly in aecord with what he said, but there is a part of
his diseourse that I think does not bhear examination even from
his.own standpoint.

The tribunal erected is not a Government tribunal. It is not
a bureaucratic tribunal. It is not a tribunal representing that
part of the American people temporarily in political power at the
time of its creation—any political power.

On page 57 of the bill, in section 25, I find thislanguage:

For the purpose cof settling disputes and controversies not adjusted
under exis provisions of law or otherwise ad efl between rallway
earriers subject to this.act and their employees, re are hereby created
:fc:ﬁzuxﬁ&esn gr wages and working conditions and three regional boards

The committee of wages and working conditions shall ‘be composed of
eight members, four of whom shall represent labor and four of whom
‘Shall represent railway carriers.

That is not a Government board at all. A Government board
would consist of eight members representing 'the public without
any regard to the contestanfs. This is much less fair than a
governmental board because when they finally arrvive at their re-
port concerning the controversy that may be before them ihey
have to communicate it to the public. They may ngree by ma-
Jority vote to one report. The employees may agree to one re-
port, the employers may agree to another, and in that event the
question will be left to publie-cousideration.

On page 58, line 23, of the bill, I find this provision:

The commitiee of wages and working conditions shall have juorisdic-
tion over controversies re wages and working eonditions .of em-
g!uym upon railway carriers subject to this act. Said committee shall

e also empowered to hear and determine cases on np‘fml the Te-
gional boards where said boards are evenly divided and wnmable to reach
& decision by majority vote,

It is unnecessary to go into any further explanation of that.
Farther down, in line 16, on page 59, I find the following:

If the committee of wages and working eonditions is evenly divided
upon any question, the matter in dispute, together with all record of
proceedings pertaining ‘thereto, shall ‘be Teferred to the board, whose
«lecisions shall be final.

Mr. President, that all comes down to this: You form a tri-
tbunal in which labor and ownership of railways are equally Tep-
resented. Yon agree beforehand to abide by their decision.
If they make no decision, there is no agreement about a decision
which has been made, of course. But if they make a decision,
then there is an appeal Irom fthat toa higher authority. If that
higher authority makes a .ecigion, that must be submitted to.
If the higher authority makes no decision, then there is no deel-
gion to be submitted to.

My only objection is the lack of teeth in it. I am in favor of
the bill as far.as it goes, because it is the best thing I.can get,
but 1 would have put teeth in it somewhere, svhere somebody had
to submit, semehow, nolens volens, .on -either side. I have no
respect for any board of arbitration that ean not .enforce its
arbitral opinion, no more than I have any wespect for a court
that .can not call in a constable to see that the court’s decrees
prevail.

This is not a Government board at all, and T was astonished
at the Senator from JTewa constantly mentioning it as such.

Mr, CUMMINS. Itisa Government board, which is appointed
regularly, which is paid regularly. If is a permanent tribunal.
1t is true that its members are drawn from nominations from
one class and from another, but when drawn it becomes a per-
manent tribunal.

ct that.if the

Mr. WILLIAMS. What the Senator from Iowa meaus is that
this is a governmentally appointed board, but it is not a Gov-
wrnment board. It does not in any respect represent the Gov-
ernment itself. If represents four members of employees and
four members of employers, and they must, under the provisions
of the bill, be selected in that way—the employees and em-
ployers. If they are honestly selected, and I presume they will
be, that will be what they mean. Of course it is, in the sense
of being governmentally appointed, a governmentally appointed
board. There might be a provision that the President -of the
Unifed States should appoint a bipartisan board of some de-
scription, three members .of which should be of one party and
three .of another, but you could not call it a party beard. You
would have to call it a nenpartisan or bipartisan board ap-
poinfid by the Government; nor would it be a governmental

This is a governmentally appointed board, bui mot a Govern-
ment board, because in mo part of it does it represent the Gov-
ernment or the public of the United States. Four members of
it represent the operators and owners of the railroads and feur
members of it represent the employees of the railroads. Some
day when we come to congider the matter a little bit further we
are going to appoint four more :members on that board to repre-
sent the public and to sit generally in solemn decision upon the
questions between the owners and the employees of the rail-
roads. We seem not to have arrived at that yet. :

Those who are guarreling with the propesition are quarreling
with it without any cause, because the real cause of the quarrel
is that the Government is not represented, that the general pub-
lic is not represented, and that nobody except the capital and
the labor engaged in railroad operation is represented.

If T were going to offer an amendment to this particular provi-
slon, it would be that four members should be appointed by the
President of the United States, subject fo the assent of the
Senate, to represent the general public and without any connec-
tion with either the ownership or the workingmen's inferest in
‘the railroad controversy.

The Senator from Illineis [Mr. McCorarick ] offers an amend-
anent which seems to me to indicate either a nonapprehension
or a misapprehension of the meaning of the law. If I were
going to offer an amendment from the standpoint he seems to
occupy, but he does not eccupy—_from the standpeint from which
e ought to occupy—I would offer an amendment to have four
more members represent the general public, the public -of .con-
sumers of transported products, who have more interest in the
problem than either the men who capitalize the railreads.or the
men who practically :as workingmen aperate the railreads.

I find on page 65 another provision, from line 18, inclusive, on
page G5, down to and including line 21 on page 66:

'Bec. .30, It shall be unlawful for two or more persons, being officers,
directors, managers, agents, attorneys, or employees of any carrier or
carriers subject to the act to regulate commerce, as amended, for the
purpose of -mu!ntalnin;gi&ad&ntiug. or settling any dispute, demand, or
controversy which, un provisions of this aect, ean submitted
for decision to the .committee of wages and working conditions or to a
Teglonal board of adjustment, to enter into any combination or agree-
ment with the intent substantially to hinder, restrain, or prevent the
operation of trains or other facilities of transportation for the move-
ment of commodities or persons in interstate commerce, or in pursuance
of any such combination or agreement and with like purpose substan-
tially to hinder, restrain, or prevent the operation ‘trains or other
Afacilities of transportation for the movement of commodities or persons
in interstate commeree; and, upon conviction, any such person shall
‘be punished by a fine not exceedlng 3500 or by Amprisonment not ex-

ing six months, or by both suc ne and imprisonment: Provided,
That nothing herein shall be taken to deny to any individual the right
to guit his employment for any reason.
[ 5 55 Wgoevor kuowinay and with like intent shall ald, abet,
counsel, command, induece, or procure the commission or performance of
any nct made unlawful in the t preceding section hereof shall be held
xuﬁty of a misdemeanor and upon conviction shall be punished by a
fine not exceeding $500 or by imprisonment not .exceeding six months,
or by both such fine and imprisonment.

Tt seems to me, Mr., President, that any man fairly and
squarely and honestly a good citizen of the United States,
whether his inferests are .capitulistic or operative, ought to be
willing to leave any matter in controversy between him and any
other citizen to some fair arbitration. There might have been
some objection fo this if ‘it had been a pure Government beard,
as the Senator from Towa [Mr. Cuaanys] seems to argne, with-
out intending to argue that way. But fhis is only a biparfisan
‘board, half of it the owners or the capital interested and half
of it the operatives or laboring men interested.

My only doubt about the success of the provision is fhat from
my knowledge of human nature I believe fhat in nine cases out
of ten the four representatives of labor will vote one way aud
the four representatives of capital owning the railroads will
vote the other way, and somebody has to bring them into line
with one another. There ought to be somebody on the board to
do it. There ought to be some ultimate authority on the board to
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come together. There ought to be somebody somewhere pre-
pared to say, “ Confound both your houses. If you want to
starve and freeze the publie by quarrels amongst yourselves,
yYou must quit it.” There must be a board of some sort to
seftle their controversies, and they must both be made to agree
and abide by its decisions, by force if necessary.

The only objection I have to the provision is that it has no
teeth—that is, it has not teeth enough, at any rate, to bite—and
the Senator from Illinois [Mr. McCorumick] wants to extract
the few teeth that it has,

Mr. McCORMICK. Mr. President; I wish to take a moment
to repeat what I have already said, by way of explanation of the
substance of these amendments. They fix a time during which
the regional boards of adjustment or the committee of wages
and working conditions may have matters in dispute under con-
sideration. This time limit was introduced to meet the gravest
objzetion, 1 believe, which has been raised in Canada against
the system in vogue there, namely, that commissions or com-
mittees of conciliation have held wage disputes for interminable
consideration.

The amendments also provide that parties to the dispute shall
resort neither to lockout nor-to strike until 60 days after the
decision of the board as provided in the act. Here we have
taken a ground in principle very different from that taken by
the bill. I believe that, going as far as the amendments do,
we take a long step in the direction of the settlement of indus-
trial disputes. Indeed, I am happy to have heard the Senator
from Iowa acknowledge that there is some merit in the plan.
It preserves all the machinery for settlement, although it elimi-
nates the absolute prohibition to strike or to lockout.

Senators know that the provision in the Senate bill can not
beccme law, whereas the provisions contemplated by these
awmendments may become law. On that ground, if for no other
reason, I should seek support of the amendment in this Chamber,

Mr, WOLCOTT. Mr. President, I desire to occupy merely a
moment of the Senate’s time for the purpose of explaining why
I cast the last vote which I did upon the amendment offered by
the Senator from Kentucky [Mr. Stantey]. His amendment
was to strike out a number of sections following each other con-
secutively. Those sections embraced what I might eall the pro-
visions of the bill erecting the controversy-adjusting machinery
and the sections providing for the antistrike legislation. There-
fore, as the question was put, Senators were invited to express
their judgment upon whether or not all those sections should go
out. I would gladly have voted to strike out the antistrike
sections had the motion been confined to them, but I was op-
posed to siriking out the sections which set up the dispute-
adjusting machinery. Therefore I voted against the whole
motion, Ultimately, I have hoped that the Senate would reach
the position offered by the junior Senator from Illinois [Mr.
McCoraick], because that plan of handling disputes seems
to me, in the light of experience supplied by the various nations
of the earth up to date at least, to be about the best available.
Therefore I shall vote for and support the amendment offered by
the junior Senator from Illinois.

Mr. WALSH of Montana. In reference to the pending amend-
ment, which has been tendered by the junior Senator from Illi-
nois [Mr. McCorMmicx], I desire to remark that that amend-
ment serves to bring very foreibly before the Senate the proposi-
tion so frequently asserted by the Senator fromm Iowa [Mr.
Cuarariss], that the provisions in respect to this subject in the
bill do not forbid any man to quit work, either singly or in com-
binstion with any number of employees. The amendment
offered by the Senator from Illinois, however, does so, and does
s0 in express terms. I do not believe that anyone who has
given very serious consideration to the subject can doubt that it
is wholly beyond the power of the Congress of the United States
to make penal the quitting of work by any man, individually or
in combination with anyone else; that is to say, contemporane-
ously with anyone else. The bill goes no further, as I interpret
it, than to penalize, not the man who quits work, either singly
or contemporaneously with any number of men, but the man
who endeavors to get others to quit work in order that the
railway system of the country may be paralyzed and tied up.

The Senator from Tllinois might possibly reframe his amend-
ment to meet the objection, but I venture to say that as it
stands it can not possibly be sustained as a constitutional enact-
ment. I invite attention to its language.

Mr. McCORMICK. The Senator from Montana refers to the
language at the bottom of page 3 and top of page 4 of the
amendment ?

Mr. WALSH of Montana. I do. That language reads:

Any employee of a carrier subject to this act who ceases or quits

work in combination with other employees thereof, prior to or within
60 days after the publication of such report, for the purpose of inducing

or compelling such earrier t re -
ployment, org for the pul‘pos?.l ﬂaﬂglgln? gg:’geelt:p or;elz-'n:; tt%r?r?dgfreeg’r
compel their employer to grant or continue to grant terms of employ-
Egn ?}:ﬂlﬂhﬂeﬁﬁﬂl}gto; 3r :ntiﬂ%mggggr. a:l:d i;ha |’cm couvit}tion be pun-
than six months, or by Dotk or by imprisonment for not more

I think that indisputably makes the quitting of work an
offense; that is, to say that a man is oblized to continue in his
employment under the penalty of the law. That is clearly in-
voluntary servitude and nothing less than involuntary servi-
tude. So I feel that to adopt this amendment in its present
form—it might perhaps be a@mended to meet that situation—
but in its present form I feel that it would be ineffective.

Mr. McCORMICK. Mr. President, I will ask the Senator
from Montana, who has made the point, I think very aptly, to
turn to page 66 of the pending bill, the print of October 22,
which I presume he has before him.

Mr. BRANDEGEE. What section?

Mr. McCORMICK. Section 80, in the seventh line of the
section, or thereabouts, which deals with this very subject
matter. I ask the Senator from Montana to turn to that in
order that he may suggest, if he will, language from the bill as
reported which might be substituted for the language to which
he raises the objection.

Mr. WALSH of Montana. I have section 30 before. me, but
it will take some time to prepare the proposed modification,
and I dislike to undertake to propose a substitute expression
for that of the Senator from Illinois at thig time. I merely
invite his attention to the difficulty in the amendment which he
has tendered.

Mr. BRANDEGEE. Mr. President——

The PRESIDING OFFICER. Does the Sendtor from Tili-
nois yield to the Senator from Connecticut?

Mr. McCORMICK. Certainly.

Mr. BRANDEGEE. I did not know the Senator had the
floor; I do not desire to interrupt him. T know he is glad to
yield, but I was unaware that he had the floor.

Mr, McCORMICK. My, President, I think that the point
made by the Senator from Montana is very well taken, and if
I may have the time I shall endeavor to modify my amend-
ment and offer other language in lieu of that to which ho
objects.

Mr. BRANDEGEE obtained the floor.

Mr. CUMMINS. Mr. President——

Mr. BRANDEGEE. Does the Senator from Towa desire me to
yield to him?

Mr. CUMMINS. No: I do not.

Mr. BRANDEGEE. Mr. President, I shall detain the Senate
only for a few moments. I do not think the statement of the
Senator from Mississippl [Mr. Wirrraas] that this is not a
Government board ought to pass entirely without some comment,
I do not pretend to be particularly familiar with this bill. as I
an not a member of the committee which reported it; but I
notice that section T provides:

There is hereby created a transportation board, which shall be com-
posed of five members, to be appolnted by the President, by and with
the advice and consent of the Senate.

That clearly provides for the appointment of a Government
board. It is just as much a Government board as is the Inter-
state Commerce Commission a Government board.

I read from the print of December 15; and in that print, on
pages 63 and 64, it will appear that there is provision for special
boards to be appolnted by the transportation bourd:; and one
part of the amendment adopted by the Senate, which is on the
page to which I refer, to wit, page 64, provides:

If the special board of adjustment is evenly divided upon any ques-
tion, the matter in dispute, together with all records of proceedings per-
tain!ng thereto, shall referred to the board, whose decisions shall be
final. The board shall certify to the commission all decisions of the
special board of adjustment when approved by sald board and all
decisions by said board in cases referred to it promptly upon deciding
the same, and said certificate shall be mnclusR‘e evidence before the
commission of the matters go determined and certified.

There is a decision arrived at by the special board, and when
approved by the transportation board it is sent to the Inter-
state Commerce Comnission, and the approval by the transpor-
tation board, of course, is its decision, and it is just as solemn
and judicial a decision upon the findings and testimony and con-
sideration of all the faets in the case as could be had upon a
trial in court; and to say that the parties toa controversy, having
submitted their case to a specially created tribunal ereated hy
the Congress of the United States for the conslderation and (e-
cision of their disputes, after that decision had been solenmiy
rendered and the verdict pronounced could disobey it with i
punity would be to haul down the Amerlcan flag and to dis.
solve the Government,

Of course, I consider the Senntor from Town, the ehalrinan
of the committee, cntirely correct In saylng that {f that does neg
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constitute a decision by a tribunal of the United States which
should be respected and whose decision should be enforced, then
there can be no such thing as judicial autherity or respeet for
it in this country.

Mr. LENROOT. Mr. President, like the Senator from Dela-

ware [Mr. Worcorr], I voted against the motion of the Senator
from Kentucky [Mr. STANLEY] to strike out because his motion
ineluded the striking out of all of the provisions with reference
to wage-adjustment boards, of some of which I am very much in
favor. I shall support the amendment of the Senator from
Illinois as he proposes to modify it because I believe it to be much
!-t:ml rd}jectionable than is the propesition contained in the bill
itself.

Just a word with reference to what the original language, in
my judgment, will accomplish.

The Senator from Jowa says that in his judgment all of the
provisions of the bill with reference to the adjustment of wage
disputes will be valueless unless there is this penalizing dause
to compel and command respect to those decisions. If I misun-
derstood him, I hope he will correct me.

_Mr, CUMMINS. Mr, President, I do not think the Senator
from Wisconsin did misunderstand me, but I want one very
clear distinction made, beeause I must not be drawn into a
false position. I do not think the Canadian statute is valueless.

Mr. LENROOT. No.

Mr. CUMMINS. But what I said was that if we created
Government tribunals for the adjudication of these disputes
their work weuld be valueless unless their decisions were to
be respected and obeyed.

Mr. LENROOT. Unless the law compelled respect for the
decision.

AMr. CUMMINS. Yes; unless there was some sanction, some
penalty for such a violation of the adjudieation as is found in
these sections of the present bill.

Ar. LENROOT. That is exaetly as I understood the Senator,

Mr. CUMMINS. I did not want the Senator to imagine that
I thought the coneiliation law of Canada was entirely valueless,

Mr. LENROOT. Oh, I did not so state. I stated that, as
I understood the Senator from Iowa, his contention was that if
these penalizing sections of the committee bill were stricken
out the provisions with reference to the adjustment of wage
disputes would be valueless.

Mr. CUMMINS., That is my judgment.

Mr. LENROOT. Yes. Now, Mr. President, while I fully
agree with the Senator from Iowa that there should be some
provision made which would prevent coereive strikes against
the decision of a fair tribunal, I can not agree with him that
the decisions of a fair tribunal would be valueless, because when
ihe Senator makes that stafement he assumes that in these
cases, unless it is made a criminal offense, the employees of
the roads will not abide by the decision; and I can not assume
any such thing if there is a fair tribunal making a fair de-
eision.

To my iind, however, the chief objection to the committee
proposition is this:

While in the language of the bill itself it refers only to a con-
spiracy in restraint of interstate commerce, what will be the
construction given to that language when it comes to adjudiea-
tion by the courts? In arguing that question, it is fair to recall
the attention of the Senate to the construction given to this lan-
zunge by the committee itself, by the chairman thereof. ILet
me read from the report:

roposal te prohibit an agreement ameong work
emplt)) ment at a glven time— - . Aty S
1t says nothing about interfering with interstate commerce or
hindering it, but—
a preposal to pmh.lblt an asreement among workers to quit their

employment at a ven time without substituting some other instru-
mcuta{ity for uem ustice would not receive at the ham!s of Con-
gress a moment’s m tion.

What is the conclusion from that language? That the com-
mittee, in its opinion, has furnished some other instrumentality,
and that the committee’s construction of this language is that
it does contain a prohibition of an agreement collectively to quit
work.

It goes on:

In making the strike unlawful—

Not distinguishing between the purpose of the strike to
restrain or interfere with interstate commerce or a gquitting in
a collectlive body because the employees are not satisfied to con-
tinue longer under the ferms of employment, but, using the
general language—

In making the strike unlawful it is obvious that there must be som
thing given to the workers in exchapnge for it. The thing subaﬂtn Ed

for the strike should be more certain in attaining justice and should
do what the sirike ean not do, namely, profect the great masses of the

genple who are not directly involved in the controversy. The committce
as substituted for the strike the justice which will be adminlstered
by the tribunals created in the bill for adjudging disputes which may
hereafter arise,

Now, what will be the construection of the courts if this lan-
gauge should finally be enacted info Iaw? I have no doubt that
in a very large number if not in a large majority of the cases
where there was a collective quitting of work, although there
may have been no coercive purpose whatever in it, the courts
will imply from the act of guitting a violation of the provisions
of this section; and I think anyone who is familiar with the
course of the decisions will agree, not perhaps as to the per-
centage of cases where that would oceur, but that that would be
a very frequent occurrence.

Mr, President, it would have been easy for the committee to
prevent coercive strikes—which are the only ones that we have
any right, under the Constitution, to attempt to prevent—Dby
providing in this bill that the decisions of this tribunal should
be final for a given length of time and that for that time therc
would be no pewer, either in the carrier or in the tribunal, to
grant any demand for any greater compensafion to the em-
ployees than was fixed in that decision. Remove the incentive
to strike and you will prevent eccercive strikes and you will not
need to make a criminal offense not only for coercive strikes
but punishing them for doing what they ought to have the lawful
right to do.

Mr. President, if these sections shall be ultimately stricken
out, I shall offer an amendment to the previous provisions of
the bill providing that if any employee whose wages are affected
by the final decision of this tribunal shall guit the service of
the carrier by which he is employed, he shall not for a period of
four months thereafter be employed by any carrier subject to
the act at a greater rate of compensation than that fixed in
such final decision. So far as we have any right to interfere
with the employee, that will accomplish it; but it will not in the
slightest degree intorfere with the exercise of the lawful right
of the employee, in the absence of a contractual relation, to quit
work when and as he may choose.

Mr, President, in my judgment, we certainly have no right fo
compel men, either singly or collectively, to work for a railroad
against their will; and, to repeat the illustration that I think
I used the other day, suppose that when this bill passes and
these railroads go back to their owners the wages are reduced
25 per cent, and this tribunal—which is the transportation
board in this bill, a tribunal which in all probability will be
made up of former railway exeeutives—approves that eut of 25
per cent. Are you going to put 2,000,000 men in jail in this
country because they collectively agree that they will not longer
remain in the service of the carrier at that wagze? Yet that is
exactly the situation that may well arise if the pending pro-
visions of the bill are enacted into law.

Mr. WO . Mr. President, I wish to offer an amendment
to the amendment offered by the Senator from Illinois [Mr.
McCoramick].

On page 4 of the amendment offered by the Senator from
Illinois, as printed, in line 1, I move to strike out the words
“ceases or quits work in combination with other employces
thereof,” insert a comma after the word “ who ; and on line 7,
after the word “employment,” insert the matter which I will
not read, but send to the desk and ask the Seeretary to read.

The PRESIDING OFFICER (Mr. Asaurst in the chair).
The Secretary will state the amendment to the amendment
proposed by the Senator from Delaware.

The Sr.cm.un. On page 4, lines 1 and 2, strike out the
words “ceases or quits work 'in combination with other em-
ployees thereof ”; and, in line 7, after the word “ employment,”
insert “ enters into any combination or agreement for the intent
substantially to hinder, restrain, or prevent the operation of
trains or other facilities of transportation for the movement of
commodities or persons in interstate commerce, or in pursuance
of any such combination or agreement, and with like purpose,
substantially to hinder, restrain, or prevent the operation of
trains or other facilities of transportation for the movement of
commodities or persons in interstate commerce, shall be guilty,”
and so forth.

Mr. McCORMICK. I accept that amendment.

The PRESIDING OFFICER. The Senator from Illinois ac-
cepts the amendment, whieh he has a right to do. The ques-
tion is on the amem].ment as modified.

Mr. CUMMINS. Mr. President, I see by a reference to this
amendment that the Senator from Illinois has attempted to:
cover the objections which I had in my mind. It seemed to me
rather doubtful whether we could take possession of an em-
ployee of a common carrier, simply because the carrier was
engaged in interstate commerce, and penalize him for any-
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thing that he might do. But I see now that the Senator from

Illinois has incorporated into his amendment substantially the

same language that is outlined in the bill itself upon that point.

Therefore the objection I have to urge, Mr. President, is juost
what I urged before, namely, that it seems to me that we are put
in the intolerable position of creating Government instrumentali-
ties, Government boards, to adjudicate the merits of a contro-
versy between an employee or a number of employees and their
employer, and after the adjudication is entered and the whole
country advised that the Government has found that the em-
ployer is wrong, or that the employee is wrong, then the em-
ployer may disregard it entirely and lock out the employees
and cease to operate its transportation system; and if the em-
ployees do not want to abide by the judgment of the Govern-
ment, they may combine and conspire to interrupt, hinder, delay,
and prevent commerce between the States, although the contro-
versy has been submitted to the duly constituted agents of the
Government and has been decided.

I do not believe, Mr, President, that a procedure of that kind
will tend to prevent strikes nearly so effectively as the procedure
we have proposed in this bill, nor do I believe that there would
be the same sense of responsibility upon the part of the agencies
of the Government which entered upon the investigation and
which rendered the decision. 1f no one is obliged to obey or
respect it, if the carrier the next moment can say, “ I will not
pay the men the wages which the Government has said T ought
to pay them,” and if the employee can say to his fellow em-
ployees, * Come, we need pay no regard to what has been done;
we can combine and conspire to our hearts' content to secure and
enforce the demands which we originally made,” it seems fo me
that we will not have gone very far toward the settlement of
disputes and securing industrial peace. All we want, of course,
is industrial continuity and regularity. We want men to receive
good wages and we want them to work under fair and proper
conditions ; but why submit that to the Government save through
tribunals of investigation, such as congressional investigating
tribunals? These boards would be of no greater value than an
investigation by Congress, with a publication of the facts elicited
in the investigation; probably less valuable,

If we adopt this amendment I can not think that we will have
responded to the demands of this time. I am not speaking of
ihe demands of capital, I am speaking of the demands of the
great peace-loving and orderly hundred milliong of people who
believe that there ought to be some way of adjusting these dis-
putes as they arise, a way that will secure the regularity and
the continuity of commerce among the States.

I ecan only repeat my hope that the amendment will not be
adopted. -

Mr. JONES of Washington.
Senator from Illinois a question.
ported reads as follows:

Any carrier or any officer of any carrier knowingly refusing to obe:
the decislion of said committee after it has been ngproved b &e boa
or of said regional hoards of adjustment, or of the board in cases re-
ferred to it as herelnabove provided, shall be guilty, ete.

In other words, all that is necessary to make the carrier, or
an officer of the carrier, guilty is to show that the decision has
been rendered and approved and that the officer has knowingly
refused to obey it. What does the Senajor’'s amendment pro-
vide in that respect? Does it permit the carrier or officer of a
carrier after 60 days to disregard the opinion or decision of the
board?

AMr. McCORMICK. The Senator may learn as much if he
will turn to the amendment.

Mr. JONES of Washington. I have not had an opportunity
to do it. I had a copy of the amendment awhile ago, but lost
it, and when I went to look for it could not find it. I thought
the Senator could tell me.

Mr, McCORMICK. The same proyvision holds for one as for
the other.

Mr. JONES of Washington. In other words, after 60 days a
carrier or officer can refuse to obey the decision.

Mr. McCORMICK. Mr. President, I make the point of no
quorum.

The PRESIDING OFFICER. The Secretary will call the roll.

The Secretary called the roll, and the following Senators an-
swered to their names :

Mr. President, I want to ask the
Section 29 of the bill as re-

Ashurst Dial Harris Lenroot
Ball ‘Dillingham Harrison McCormick
Bankhead Bdge Henderson McKellar
Borah Iilkins Hitcheock McNary
Brandegee Fernald Jones, N. Mex, Moses
Calder Fletcher Tones, Wash, Myers
Capper France Rellogg New
Chamberlain Frelinghuysen Kendrick Nugent
Colt Gay Keyes Overman
Cumming Gerry King Thipps
Curtis * Hale Knox Poindexter

Pomerene 8miih, Md. Sturllnf, Walsh, Mass.
Ransdell Smith, S. C. Sutherland Walsh, Mont.
Sheppard Smoot Thomas Warren
Sherman Spencer Trammell Williams
Smith, Ga. Stanley Underwoaod Wolcott

Mr. CURTIS. I have been requested to announce that the
Senator from Ohio [Mr. Harprxa] is detained from the Senate on
official business.

The PRESIDING OFFICER. Sixty-four Senators have an-
swered to their names. A quorum of the Senate is present. The
question is on the amendment as modified.

Mr. POINDEXTER. Mr. President, as I understand the
purpose of the amendment of the Senator from Illinois [Mr.
McCoryick] it would prohibit employees of the railroads from
conspiring to impede or interrupt interstate commerce while
the question in dispute was under investigation, but would not
prohibit them from doing so after the board which was investi-
gating the matter had decided the dispute.

I am very much impressed with the idea that if any dis-
tinction is to be made as to whether they shall be prohibited
from impeding or interrupting interstate commerce one time
or the other with reference to the decision of an official tri-
bunal which is investigating the ease, it would be much more
logical to do it after it had decided rather than before. After
the decision then there is an official finding, a fixed point, so far
as in the defects of human reason it is possible for tlie Gov-
ernment to arrive at a fact in a controverted question, some-
thing upon which action ean be taken.

It would be perfectly reasonable, at least there might be
advanced good reasons why, before that point had been arrived
af, no inhibition should be imposed upon the men, and that
after it had been arrived at they should be bound by the official
finding of the Government.

So it seems to me that the amendment, instead of dealing
reasonably with the problem to which this section relates, puts
it upon a very illogical ground.

Asg to the bill itself, a great deal has been said before the com-
mittee and before the Senate about the great wrong of compelling
men to work against their will, a form of slavery. Instead of
doing anything of that kind, the bill expressly provides in lan-
guage so clear that no possible doubt could be entertained that no
man shall be interfered with in his right to quit work. What it
prohibits is not the quitting of work. There is nothing even said
about a strike in the bill. Tt prohibits the men from conspiring
together to interfere with interstate commerce. It provides a
means by which disputes between employers and employees in
reig,tg!d to wages and conditions of labor can be officially deter-
mined. -

If two citizens have a dispute with each other about a piece
of property, they are required to go into an official tribunal for
the settlement of that dispute. One of them is not allowed to
enforce his claim against another by violence. A dispute be-
tween one set of people in the country, we will say the em-
ployees, and another set, we will say the employers of the
railroads, about wages, is a dispute really about values; it is a
dispute about money, and if there is in the principle of our Gov-
ernment the necessity of requiring individual citizens to submit
disputes about property to the courts in order that peace may be
maintained and the security of person and property preserved
by an orderly procedure under the Constitution, I fail to see
why a dispute which is just as much a dispute about values and
about property as the individual dispute about a piece of land
or personal goods should not likewise be required by law to be
submitted to an official tribunal in order that its decision might
take the place of the violence of one party or other.

Before the Interstate Commerce Committee representatives of
the employees appeared and objected not only to the so-called
strike provision, but objected to the wage-adjustment board and
all of the machinery that is provided for the settlement of dis-
putes. They were asked what they would substitute for that
official tribunal in the settlement of disputes. They sald they
would substitute for it the labor union.

There, Mr. President, seems, so far as the position taken by
those particular representatives of organized railway employees
is concerned, although stated in that comparatively mild form,
the full extent of what is called direct action. That means the
elimination of the Government in the settlement of disputes and
the vesting by the employees in themselves of the sole power of
determining the question. If it is to be left to the organized
employees, then it will be left to one of the parties to the dispute
to decide upon its own case. How would they decide it, and
what is there that is to be viewed in the interest of the public as
well as the employees and the railroad companies? The same
thing that is involved when we prevent, if we can, with all the
power of the Government, the coercion and intimidation of public
officials. If men engaged in a dispute should surround Congress
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with a cordon of bayonets and declare that the Members should
not leave the building alive until this law should be passed or
that law should be defeated, it would be no more the application
of force and violence in the processes of Government than if they
should suspend transportation or should cut off the supply of
fuel or when they should say to the millions of our people that
they shall not have food to sustain life until their demands as to
dollars and cents are granted.

The purpose of the section of the bill at which the amend-
ment is aimed is to substitute law for force in the settlement
of disputes between citizens. The entire principle of orderly
government is involved. It is only from the tolerant indiffer-
ence of the Ameriean people, inculcated by the great fortune
which we have enjoyed and the abounding riches of the land,
that we have tolerated so long the violence, the intimidation,
the suffering, and the death which have come from the common
practice of the use of force in the form of the suppression of
industries essentinl to life as a means of settling private
disputes.

It seems to me that the time has now come in the increase
of this evil in its extreme form, in recent months, to cast aside
the indifference with which we have treated it in the past and
to deal with it as a vital governmental problem, to apply to it
the same principles of constitutional power that regulate the
action of individuals. Why should men, because they are
numerous or because they are organized, be put into a different
class in their relations to the Government and to the law from
individuals who are not organized, but whose property and
whose lives and whose actions are just as important to them as
are the desires of those who control great combinations, whether
of labor or capital.

The only difference is that one has more power than the
other; and so the question arises whether certain classes shall
be allowed with perfect impunity merely beecause they have
power, because they are numerous, because they are so situnted
that they can apply violence, can interfere with transportation,
with the distribution of the necessities of life—because they
have power, that ve shall give them the special privilege of de-
termining for themselves the industrial controversies in which
they are engaged? !

There is not anything in the Constitution of the United
States which requires the Government to make such an exeep-
tion, and there is nothing, in my opinion, in the mere fact that
they are strong or numerous or organized that justifies the
adoption of such a governmental policy. On the contrary, it
seems to me that by reason of the very fact that they are power-
ful, that they attempt to intimidate the Government, that they
can cause suffering to the entire Nation, they should be sub-
jected to the power of the Government, acting through the laws
of Congress and the administration of tribunals “established
thereunder in the setilement of disputes as other people are
subject.

Mr. WILLIAMS. AMr. President, I should like to call the
attention of the Senator to the point that the bill does not
even go to the extent of subjecting them to governmental orders
of any description. It goes only to the extent of making them
submit their controversies to an arbitral board consisting of
four of their own representatives and four of the representa-
tives of the opposite interest. Although it is a governmentally
appointed board, it is not a Government board.

Mr., POINDEXTER. Although it is true, as the Senator
from Mississippi says, that the employees have 50 per cent
of the membership of the board, yet it is a tribunal that is es-
tablished by law and thus is a Government institution.

Mr. WILLIAMS. Why, Mr. President, of course, that is true.
It is a governmentally appointed board, just like a bipartisan
bhoard of two Democrats and two Republicans might be govern-
mentally appointed, but it would not represent the Democratic
Party nor the Republican Party nor the Government; it would
represent the conflicting interests.

Mr. POINDEXTER. But that is a mere academic question,
Mr. President.

Mr. WILLIAMS. Oh, no; it is not academic, because it is
very peculiarly intimate and essential.

Now, if the Senator will pardon for one moment longer, there
is an essential difference between a bureaucratic board ap-
pointed by the Government outside of all the interests con-
cerned and a mutually interested board appointed by both
parties and both appointed by the Government. My objection
to this scheme, if I had one to make——

Mr. POINDEXTER, Mr, President, I will have to decline
further to yield just now because I am going to conclude in a
moment, and then I will yield the floor to the Senator,

Mr, WILLIAMS. I wanted to say——

LIX

a2

Mr. POINDEXTER. I decline to yield further at this mo-
ment.

The PRESIDING OFFICER. The Senator from Washington
declines to yield.

Mr. POINDEXTER. This bill does not even require the
employees, as the Senator from Mississippi has stated, to
submit their disputes to the tribunal whieh is provided by the
law. It establishes a tribunal and permits them to submit
their disputes to it if they see fit. They do not have to do so;
they need not remain in the employment in which they are en-
gaged if they do not care to do so. What the law does pro-
vide is that they shall not use the instrumentality of interfer-
ing with or cutting off interstate commerce as a means of en-
foreing their will upon the Government and upon the people of
this country in the settlement of their disputes.

In regard to the nature of the tribunal I fail to see that the
fact that each side is represented changes its character in any
way as a governmental tribunal. As just suggested by the Sena-
tor-from Iowa [Mr. Cuamains], the chairman of the committee,
the findings of this board do not go into effect until they are
approved by the transportation board.

Now, Mr, President, I want to say in justification of my vote
against this amendment that at various times in the past I have
engaged in efforts to break up what I have regarded as control
of political parties in this country, and, through that, the con-
trol of the Government, by special interests. I regard the ques-
tion that is now presented by this section and by the amendment
as an identical question, although the special interest is a dif-
ferent cne. There is no principle in our Government which
should tolerate the control of the Government or of any of its
functions by any special class, whether it is that of business
or of capital or of organized labor. All should be treated
with absolute fairness, but special exemption or special power
should be given to none.

So far as the people of this country are concerned, organized
labor need not fear to submif its just and reasonable claims
to the sympathy and conscience of the American public, It will
find a liberal consideration and generous action on the part of
the people at the polls and through their governmental agencies
in providing for labor adequate wages and reasonable condi-
tions of work. For those things I have stood and continue to
stand ; but I stand also, Mr. President, for the principle that
the Government is a government by the people, that it is superior
to labor and it is superior fo capital, and must be for all and
supreme over all,

Mr, WILLIAMS. Mr. President, in the first place there never
was a government by the people—there never has been anfd
there never will be. There is a government by the representa-
tives of the people, and the people are trusted to choose rep-
resentatives. Outside of the remote Greek and Ifalian cities—
the Greek cities in ancient times and the Italian cities in the
Middle Ages—there never was any government that pretended
to be a government by the people. There have been goveri-
ments for the people and of the people by the representatives
of the people, and that is the sort of Government we are. All
the falderal talk about a government by the people—by Jim
and Sam and Dick and Peter and John—is absolute foolish-
ness. It never oeceurred outside of a little city, and it never
will oceur, even inside of an Awmerican State—not even in Dela-
ware or Rhode Island, where you can eross the border in three
jumps. So much for that.

Mr. President, I come to the immediate point under discus-
sion; and if the Senator from Washington [Mr. PoINDEXTER]
had yielded to me a little longer I would have made it clear,
and would not have had to have taken my feet to talk about
it now. The difference between arbitration for the settlement
of a controversy and settling a controversy by one's own power,
perforce, is so immense that nobody needs draw the distinetion.
This bill merely fixes a method of appointing arbitrators. It does
not even go to the extent that the Senator from Washington
seems to think it goes. There is no Government board at all.
It is a governmentally appointed board, but it consists of four
representatives of the employees and four representatives of the
employers. It is just as if the United States said to Great
Britain in connection with some Canadian fishery question:
“We will appeint two men and you will appoint two men, and,
if necessary, they will appoint a fifth.” This bill does not even
go to the point in saying that, if necessary, they will appoint a
fifth.

The trouble with the bill is that it leaves a certain degree of
impotency in the very verbiage of it. There might come a time
when the representatives of labor would say one thing and the
representatives of ownership would say another thing, and then
the public would be helpless. Of course, we ave all hoping that
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that will not happen, but there is no reason to object to the
provisions of the bill on that account. There might be reason
to object because the hill does not go further and appoint an
arbitrator who would represent the public; there may be reason
to cbject because the bill does not go further and appeint four
more men-who would represent tha public. The weakness of the
provision consists in the fact that you are left with four men
on one side and four men on the other side, and perhaps they
will vote as the Dersocratic and Itepublican Senators and judges
did in the IHayes-Tilden election—strictly according to party
lines. We all theught at that time that there could not be
orgnnized a tribunal consisting of five Senators, five Members of
the House of Representatives, and five judges of the Supreme
Court that would all vote according to party lines, but they did,
and they voted strictly along party lines. You may find this
thing te fail in that respect, but you will not find it to fail in
the respect n which the Senator is questioning it.

The provision as it is ought to pass, not because I can not
improve it, not beeause the Senator from Washington can net
improve . it, but because it is the best thing we can get right
now. Let it go to some sort of conference, and let something
come out, and let the American people be satisfied about it
somehow.

Mr. President, if there is anything I despise it is the idea
of compromising on a prineiple, but now and then I am brought
up tant where I must compromise on a principle, and I am
brought up in this bill with that situation. The Senator from
Washington can not objeet to the bill upon the ground that it
is a governmental agency, beeause it is not; I can not object
to it upon that ground. I might object to it, if I wanted to,
upon: the ground that they had arranged the arbitral tribunal
so that perhaps it might nullify itself and could not do any
partienlar good; but after it goes into operation, then we will
find out that we must settle that issue at some time, and we
must appoint some other members of the board of arbitration.

The main thing, however, Mr. President, consists in this—
and that Is possibly where the Senator and I might take issue
with one another—I say that there is no sort of controversy
between man and man, no sort of controversy between capital
and labor, no sort of controversy between one industry and
another industry, and no sort of controversy between nation
and nation that ought not to be settled by fair arbitration
rather than to be settled by blood. Of course, when interna-
tional controversy as now constituted comes, it is settled by
the blood of armies and navies; when industrial controversy
comes to be settled, it is by the blood of policemen’s: billies
upen the heads of men who are striking or by strikers’ billies
upen the heads of “seabs,” but, all the same, the etérnal, ever-
lasting rule still prevails that out of the fatherhood of God
and the brotherhood of man, men ought never to confess, no
matter how impotent, weak, and despieable they may be, that
in any intermational or interindustrial or interclass war they
ecan not settle it by fair arbitration. The only guestion is how
shall you erect the arbitral board?

This bill erects an arbitral board that is half and half. Tt
ought to be third and third—third labor, third ecapital, and
third public—but, at any rate, if we erect it half and half—
half eapital and half labor—we have gone that far and that is
further than we have ever gone before. That is better than
for some men to kill other men who want to work because
they say they are “scabs”; that is better than for Pennsylvania
mounted gunrds to kill men because they are striking; that is
better than arraigning the whole public animosity of one or
the other elass in the United States to be arraigned for one
class. against another without refuge. That is better than
waiting for the millennium, when men will agree not to quar-
rel. Men will always quarrel, and the only thing left is to fix
some sort of arbitral tribunal that can settle their econtro-
versies; and an honest man, a straight man, who confesses
the fatherhood of God and the brotherhood of man, will always
submit his eontroversies to a tribunal outside of himself and
outside of his own interest and not in his own interest. He
will do that industrially, internationally, interclassically, just
as we do when man meets man before a court of justice in a
civilized community.

In Turkey you can not find where man meets man before
a judicial tribunal; you can not find it in Arabia; but you
find it in Ameriea, you find it in England, you find it in all
the Anglo-Saxon countries, you find it in all ecivilized coun-
fries,

Mr. President, the whole thing eomes down to this, and it has
zot to come to that finally : Nations, classes, industrialism, every-
thing, must agree to have controversies settled by a fair arbitral
tribunal of some sort erected for the purpose of settling those
controversies. In erecting the tribunal, of course, many mis-

takes will be mnde—at the beginning a great many, and later
on, hy evolution, they will be correcteldl—but the everlasting
word of God is that you must not be tie judge in your own
quarrel.. Whether a national quarrel or an industrial quarrel
or an individual quarrel, you must not set yourself up to be the
Judge in your own quorrel. Neither the Unitetl States. must
do that, nor the labop organizations within the United States
must do that, nor the capitialists within the United States must
do that, nor must you do that,

There Is a higher law thaw you or me. There is a higher law
than eapital and labor. There is a higher Inw than the United
States. There is a higher law than any nation that ever
existed, and that is the law of justice, and of seeking some:
tribunal that must administer jnstice, and must administer
jniaﬁice by preconsent, by consent granted beforehand, by free-
w

Mr. WALSH of Montana. Mr. President, in my opinion the
only justification there is for legislating at all upon the subject
with which we are now deallng is to avert, if possible, the un-
speakable calamity, involving 110,000,000 people, which would
result from a general tie-up of the railroad systems of the
United States; and if we undertake that task at all it seems to’
me we ought to go to the logical conclusion in it and not deal
with it in a halting, half-hearted way, stopping at a way station.

If, Mr. President, it is, as has been asserted;, involuntary
servitude to make it penal to foment, incite, engineer, or con-
duet a strike in violation of the final adjudication of an arbitral
tribunal; it is no less inveluntary servitude to make it penal in
the same manner to do the same things prior to the final ad-
Judiecation ; and I made the suggestion that I did a short while
ago to the Senator from Illinois, whose amendment is - now hefore
the Senate, in order to emphasize as well as I eould the iden
that it is entirely unsound to say that the provisions of the bill
as it has been reported involyve involuntary servitude at all 5

But, Mr. President, I want to eall attention to what I helieve
to be a fatal vice in the plan represented by the amendment
b8} by the Senator from Illinois, nnmely, that that arbitral
tribunal, called upon to determine In the final analysis what is
a just or fair wage, recognizing that, notwithstanding the ad-
Jjudication it may make, a strike may nevertheless be fomented,
incited, engineered, and carried on, will be acting under the
greatest possible compulsion to render a decision. wiich inclines
beyond .what justice would require toward the dnmamlu of
those who might thus precipitate the strike,

Mr. President, we are legislating upon this snb;ect because
the Congress of the United States heretofore has been’ called
upon to legislate in the very face of an impending strike, anl
in order to avert the catastrophe that would follow by reason
of it. Whatever may be gaid about the Adamson Act that was
passed in 1916, I believe that the Congress of the United States
was entirely justified in the legislation at that time. - It was
enacted at fhat time not because the principles it involved or the
remedy it provided were deemed to be entirely just and right.
There can be no doubt that many yielded their judgment, if they
had any, about the matter simply to avert that kind of a catas-
trophe. Under the plan proposed by the Senator from Illincis
that arbitral tribunal will be. under exactly the same kiml of
compulsion. It should be relieved from any influence of that
| character. It should be relieved from any dread that such a
result might ensue by reason of the judgment whieh it renders.

Mr. President, whenever you take away from the- laboring
men of this country, or any part of them, the right to strike—
that is to say, to engineer and carry on a strike, and precipi-
tate a universal cessation of labor in their particular employ-
ment for any purpose whatever which: may be lawful in its
character—you must thereupon give to them a tribunal before
which they may go and be heard concerning the just and fair
wage which they ought to receive, or the change in conditions
which they demand. When you do that, Mr. President, they,
as law-abiding citizens, ought to yield cheerful obedience to
the adjudication thus rendered, just the same as every man in
this country is obliged to submit his controversies with his
neighbor to a court, and to abide by the decision. But, Mr.
President, that tribunal ought to be fairly constituted. It ought
to be so constituted as that there can be no doubt that justice
will be done in the determination as to what is the fair wage
or the proper conditions.

It is suggested in this conneetion that this partieular tribunal,
the transportation board, to which the matter may ultimately
come, is not a fair tribunal. If so, Mr. President, it ought to
be displaced, and the power ought to be reposed in some other
body, constituted in some other way, so that the disposition to
decide against the laboring man, if any sueh disposition could
be deemed to exist, would be entirely removed.

Mr. McKELLAR. Mr. President——
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The PRESIDING CFFICER. Does the Senator from Mon-
tana yield to the Senator from Tennessee?

Mr. WALSH of Montana. If the Senator will pardon me a
moment, it is suggested that this board will be composed of
railroad men, with prejudices against the operatives. I see
nothing in the bill which leads me to believe that that board
will be composed of men skilled in the operation of railroads
and in the managenient of railroads. They are not charged in
any way with the operation of these railroads. They are not
charged, as is the present Railroad Administration, with the
financing and the general operation of railroads.

All those tasks are returned to the owners of the roads and fo
their representatives, the officers of the corporations that own
them. Supervisory powers of a large and wide character are
given to the transportation board; but there is no reason for
ussuming, so far as I can see, that they are to be selected from
men frained in railroad work or from railroad managers. But
if that is the case, Mr. President, it simply affords a justifica-
tion for a remodeling of those sections which repose the adju-
dicatory powers in that transportation board, and some other
board ought to be constituted. That is no reason, as it seems
to me, why we should hesitate to make it penal to disregard the
final adjudication of the arbitral board.

I now yield to the Senator from Tennessee.

Mr. McKELLAR. Mr. President, it seems to me that this
matter of final arbitrament ought not to be put in this trans-
portation board, because the board, under the terms of this bill,
will have general supervision of the management and control
of the railroads themselves. If they are not trained railroad
men they ought to be trained railroad men, and they will be
obliged to be trained railroad men before they have been there
very long. Under those circumstances, it seems to me that in
order to be absolutely fair and just to both sides of the con-
troversy we ought to have a fair tribunal of which no one can
complain.

I agree with the Senator about the necessity of having some
tribunal, but to my mind it ought not to be in the slightest
degree capable of being charged that the final arbiter will be
biased in any way whatsoever. For my part, I do not know
how they can be selected. I am rather inclined to think that
the Interstate Commerce Commission, which has shown itself
fair toward all persons, toward the public and toward the
railroads, and toward the employees of the railroads, would be
1 better arbiter than this untried board that is to be, by the
terms of the bill, composed of three members from one political
party and two from the other, and liable to be changed by the
incoming administrations. It does not seem to me that that is
the fair and just tribunal of arbitration to which the Senator
gives his approval,

Mr. WALSH of Montana. Mr. President, the Senator will not
understand me at all as having given my unqualified approval to
reposing these powers in fhis particular board. I am not dis-
cussing that matter now, and, indeed, Mr. President, I should
like very much, indeed, to have some one tender an amendment
which would contemplate reposing these final arbitral powers
in some other board constituted in some other way, so that we
could have an enlightened discussion concerning the wisdom
of reposing those powers in this particular board. That is not
the proposition I am talking about. That is no reason what-
ever why the determination of the arbitral board should not be
final and its adjudications enforced by penal provisions.

I insist, Mr. President, that that argument is an argument
which merely goes to the necessity of a revision of the other
provisions of the bill under which these powers are thus re-
posed in the transportation board. If there is no valid ob-
jection, Mr. President, to the discharge of these duties by that
board, rather than by some other bhoard constituted in some
other way, there seems to me no reason for objecting upon that
ground to these provisions making peunal a disregard of the
final adjudications of the transportation board.

Mr. McKELLAR. Mr. President, before the Senator takes
his seat I should like to ask him to state his view on one point,
I have very great respect for the views of the Senator from
Montana on any guestion to which he devotes his attention, and
hefore he takes his seat I would like to have his views on the
value of the Canadian system, such as the Senator from Ill-
nois has proposed here. \What are the reasonable objections
to that? If the Senator discussed it while I was temporarily
out of the Chamber he need not repeat the discussion.

Mr. WALSH of Montana. I spoke about it only briefly. My
study of the Canadian system leads me to believe that it is sub-
stantiailly the same in principle as that of the amendment
tendered by the Senaror from Illinois [Mr. McCormick], aud I
am urging that we ought to go to whatever length we can, and
not leave open, if we can avoid it at all, the possibility of

the unspeakable calamity upon 110,000,000 of people of the tying
up of the entire transportation system of this country, with all
the misery that that condition necessarily entails.

In the second place, I urge that there is a fatal vice in that
system, because the transportation board, finally dealing with
the problem upon whiech the other adjustment board was divided
in opinion, will be always acting under the dread and fear that
there will be a strike, regardless of the deecision which they
may make in the case, and that, therefore, they will be operat-
ing under a compulsion and a coercion to which we ought not
to subject them.

That is why we are legislating about the matter now. We
are legislating upon the subject now in order fo escape such a
calamity. We are legislating upon the subject so that the Con-
gress of the United States will not be, as it has been in the past,
legislating in the face of an impending strike, with all of the
misery that that entails.

The Senator from Tennessee will agree that that situation of
affairs is not conducive to the very best kind of legislation, and
equally it is not a condition to which judges ought to be sub-
jeected in the determination of a great controversy.

Mr. McKELLAR. I will say to the Senator that I am very
much in favor of arbitration, but I ean not give my consent to
any kind of arbitration that I do not believe gives both sides
an absolutely fair and square deal; and I do not think this pro-
vision of the bill does give both sides that kind of a deal

The PRESIDING OFFICER. The question is on the amend-
ment offered by the Senator from Illinois,

Mr. SMOOT. Mr. President——

Mr. McCORMICK. I understand the Senator from Utah
wishes recognition in order to submit a report. I ean not agree
to that pending a vote on this amendment. I make the point of
N0 QUOTum Now.

Mr. WALSH of Montana. Mr. President, I make the point of
order against that. My understanding is that no business has
been transacted since the last quorum eall. I think we can zet
a vote on it.

Mr. McCORMICK. If the Chair holds that debate consti-
tufes no business, of course the point is well taken.

The PRESIDING OFFICER. Debate is not business.

WAR RISK BUREAU PAYMENTS,

Mr. CUMMINS. I understand the suggestion of the Senator
from Utah [Mr. Saroor] is that he has a bill he wishes to re-
port, in which all Senators are very much interested, and about
which there is no difference of opinion, it being for the beneit
of those who suffered in the war. I am perfectly willing to
allow that bill to be passed. I am assuming that it will lemdl
to no discussion.

Mr. SMOOT. From the Committee on Finance I report back
favorably with amendments the bili (H. R. 8778) to amend and
modify the war risk insurance act. I ask for its present con-
sideration. I feel certain that it will lead to no debate. If it
does, T will withdraw it immediately.

Mr. McCORMICK. I have no objection.

The PRESIDING OFFICER. The Senator from Utah asks
unanimous consent for the immediate consideration of the bill,

Mr. POINDEXTER. Mr. President, may I ask the Senator
from Utah whether this is the so-called Sweet bill?

Mr. SMOOT. It is the Sweet bill, I will say to the Senator.

Mr. POINDEXTER. My attention has been called to a
large number of proposed amendments to the bill, suggested in
the interests of the soldiers.

Mr. SMOOT. 1 will say to the Senator that the commander
in chief of the American Legion gpent nearly two hours with
me yesterday afternoon upon the amendments agreed to, and
1 will say that he and other members of the American Legion
desire to have the bill passed as I have reported it at the
earliest moment possible. If the Senator wants any informa-
tion on it I will be zlad to give it to him.

Mr. POINDEXTER. It is a House bill?

Mr. SMOOT. It is a House bill—the so-called Sweet bill—
which I was directed to report from tha Finance Committee,

Mr. POINDEXTER. With amendments?

Mr. SMOOT. With amendments.

Mr. POINDEXTER. With amendments to the House bill?

Mr. SMOOT. Yes; to the House bill.

Mr. KIRBY. I suggest that the bill be read.

The PRESIDING OFFICER. The Secretary will read th»
bill.

The Secretary proceeded to read the bill.

Mr. POINDEXTER. I will ask the Senator from Utah if
the bill deals with the establishment of the War Risk Insur-
ance Bureau?
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Mr! SMOOT, Not at all. That is previded for in anofher
+Bill. This deals with the compensation for the-disabled soldiers.

Mr. POINDEXTER. It «loes not in any way change the
| afiministration of the act?

Br. SMOOT. Not at all.

AMr. WALSH of Memana. I desire to inquire of the Senator
from Utah whether this is a unanimous report of the committee?

Mr, SMOGOT. Tt is a unanimous report of the committee,

Mr. WALSH of Montana. ‘On the Flouse bill orthe Senate bill?

Mr, SMOOT. It is= House bill with amendments.

Mr. FLETCHER. It is known as the Sweet bill?

Nr. SMOGT. Yes; the Sweet bill

Mr. KIRBY. Has it been eonsidered in the Senate before at

all?

My, SMOOT. No; I am just veporting it from the committes,

Mre. KIRBY, I myself have never seen the bill before.

Mr, SMOOT. I want to say that the Director of the Bureau
of War Risk dnsurance expects that this bill [is going to be
enncted ko fw before the end of this menth and has already
directed that checks for the present month be made out for the
disabled soldiers-en the basis of this bill. This bill eught to be
passed this evening. It may have to go te conference.

Mr. OUMMINS. If the matter deweleps into debate, I shall
ask the Senator to withdraw dit.

Ar, FLETCHER. I think it is a wery important measure and
ought 1e have been passed long ago.

The PRESIDING ‘OFFICER. The Secretary will preceed
with the reading of the bill.” Debate is eut of order.

Mr. WARREN. I ask that if the bill 45 to be read we mny
have order so that we may hear dt.

Mr, BORAH. Mr. President, may 1 say a word in regard fo
this matter? I amderstand this ‘bill «carries about $80,060,000,
and is, aside from the amount, of great importance. I have had
a great denl of eorrespondence with regard to this matter. I
have new seme 15 or 16 amendments -on my -desk which were
presented to ane yesterday by a amember of the legion, asking
that they be inserted or be submitted to this bill. I do not
know that I should be able te answer the gentlemen who asked
me to offer these amendments, if I should find out afterwards
that they were not on the bill, as to why I .did not see to it.
It does seem to me, Mr, President, that however important this
measure may be, and however just ‘and wise it may be, we have
some duty to perform in regard te it, and that is to see that it
corresponds with what we fhink it ought to have in it. We-ought
to be permitted to read it and know its terms. It may be just
what we want, but it may be defective in some respects. Let us
at least know what we are doing.

Mr. SMOOT. I domnotknow whether the Senator from Idaho
was in the Chamber when I made the statement that I spent
nearly two hours yesterday with the commander in chief of the
American Legion and other soldiers in discussing the amend-
ments to the House bill, and all want this bill passed.

Mr. POINDEXTER. Mr. President—

Mr. BORAH. I assume that the bill wili be passed, and I
assume that it ought to be passed. But may we not have at
least 12 hours in which to read It and look into it——

Mr, SMOOT. Mr. President, I will withdraw the bill.

Mr. BORAH. And to know that fhese fhings which are to be
incorporated in it are in it? I think it is an extfaordinary
procedure to pass a bill carrying eighty millions of .dollars which
the Senate of the United States does not know a thing about.

Mr., SMOOT. It is an extraordinary request, Mr. President,
but we must remember it is for an extraerdinary set of men.

Mr. BORAH, Precisely so, and for an extraordinary set .of
men, and for that reason it is extremely impartant that every
man in this Senate Chamber should know that he has done his
duty when it shall have passed. Let us do what we ought to do
for these men, but be sure that we are doing the right and
proper thing.

The PRESIDING OFFICER. The Senator from Utah has
withdrawn the bill.

Mr, KIRBY. I would suggest that the Senater from Utah
ask that the bill be printed, so that we can know what is in it.
He need not withdraw it.

Mr. SMOOT. I promised not to take the time of the Senate
if the bill should lead to discussion.

Mr. KIRBY. It will not take any time to have it printed.

Mr, McKELLAR, It is already printed.

Mr., SMOOT. 1Is it desired that it shall be printed in the
Recorn?

Mr, POINDEXTER. I think it ought to be printed in bill
form, showing the amendments, and I ask that that he done.

The PRESIDING OFFICER. The bill will go to the calendar,
and be printed in the usual form.

DATIROAD CONTROL.

The Senate, as in Committee of the Whole, resuned {he con-
sideration of the bill (8. 8288) Turfher to regulate commerce
among the States and with foreign nations and to amend an act
eufitled “An act fo regulate commerce,” approved February 4,
18RB7, as amended.

The PRESIDING OFFICER. The question ig on the amend-
ment offered by the Senator from Illinols [Mr. McConaick].

Mr. McKELLAR. Mr. President, I suggest the absence of a
quorum, ]

ill.‘.he PRESIDING OFFICER. The Secretary will call fhe
O

The Becretary cailed the Toll, and the following Senators an-
swered to their names:

Ashurst Fletcher McCormick Bmith, 8. C,
Ball Frelinghuysen  MecKellar Smoot
Bankhead Gay McLean Bpencer
Borah Gerry McNary Stanley
Calder Hale Moses Sterlin
Capper Harris New Sutlwrﬁnﬂ
Chamberhin Henderson Newberry Thomas

Colt Hitcheock Nugent Trammell
Curmm Jomes, N. Mex, Overman Tnerwood
Curtis Jones, Wash, Ph!.m:a Walsh, Mass,
Dial Kellogg Polndexter Walsh, Mont,
Dillingham Kenyon Ransdell Warren

Bdge Keyes Sheppard Willlams
Elkins King Bherman Waoleott
Fernald Kirby Bmith, Md.

The PRESIDING 'OFFICER. FPifty-nine Senators hove an-
swered to their names. There is a quornm present. The ques-
tion is upon the amendment propesed by the Senator from
Illinois [Mr. McCorarrox].

Mr, CUMMINS. Upocn that I ask for the yens and nays.

The years and nays 'were ordered, and the Secretary pro-
ceeded to call the roll.

AMfr. CUMMINS (when his name was called). Upon ¢his vote
I am paired with the senior Senator from MWisconsin [Mr.
La Fourerre]. If he were present, he wouldl vote “wean,” and
if I avere at liberty to vote I would vote * nay.”

Mr. EDGE (when his name was called), I have a general
pair with the junior Senator from Oklahoma [Mr. Owerxs].
I ‘transfer that pair to the junior Senator from Ohio [Mr,
Harprxe] and vote “may.”

Mr. FERNALD (when his nmame was called)., I have a gen-
eral pair with ‘the junior Senator frem South Dakota TMr,
Jomxsox]. In his absence I withhold my vete. =f permitted
to vote I would vote *“nay."”

Mr. JONES of Washington (when his name was ealled). I
have a general pair with the Senator Trom WVirginia [Mr.
Swaxson], who Is necessarily absent on acceunt of ‘illness in
his family. I am paired with him during his absence, and
therefore withhold my wete. TIf at liberty to vote, T avould
vote *“mnay."

Mr. KELLOGG (when his name was called)., I am paired
with the senier ‘Senator frem North Carclina [Mr. Siaroxs].
I transfer that pair to the junior Senator from Vermont [Mr.
Pagr] and vote “ nay.”

Mr. CURTIS (when Mr. Necsox's name was called). The
senior Senator from Minnesota [Mr. Nersox] is paired with
the Senater from Nebraskn [Mr. Norris]. If present, the
Senator from Nebraska weuld vote “yea” and the '‘Senator
from Minnesota would wote * nay.”

AMr, NEWBERRY (when his name was called). I am paired
with the senior Senater from DMissouri [Mr. Rezp] and with-
hold my vete. If permitted to vote, T would vote “nay.”

Mr. SUTHERLAND (when his name awas called). T have a
general pair with the senior Senator from Kentucky [Mr.
Becxmau]. Tn his absence from the Chamber T am -obliged to
withhold my vote.

Mr. THOMAS '(when his name was ‘ealled). In making ‘the
same announcement of my pair and its transfer as heretofore,
I vote “mnay.”

Mr. CURTIS (when Mr. Towxsesp's name was called),
The 'Senator from Michigan [Mr. Towxsinp] is detained on
account of the illness of his wife. If present, he would vote
“J'Eﬂ-”

Mr. UNDERWOOD (when his name was called). Making
the same announcement in reference to my pair that T did
heretofore, 1 vote “ nay.”

Mr. WILLIAMS (when his name was ealled). I have a
pair with the senior Senator from Pennsylvania [Mr. Pexrosg].
I am informed by the Senator from Minnesota [Mr. Kerioca]
that if the senior Senater from Pennsylvania were present he
would vote as I am about to vote. I therefore feel at liberty
to vote. I vote “nay.”
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Mr. WOLCOTT (when his name was called). I have a gen-
eral pair with the Senator frem Indiana [Mr. Warsox]. I
transfer that pair to the Senator from Tennessee [Mr. SHIELDS]
and vote * yea.”

Mr. RENDRICK. I make the same announcement as here-
tofore of my pair with the Senator from New Mexico [Mr.
Farr]. I transfer my palr to the Senater from Texas [Mr,
Curnersox] and vete “nay.” 1 ask that this announcement
may stand for ithe day.

Mr, NEWBERRY. 1 transfer my pair with the Senater from
Missouri [Mr. Rleep] to the Senator from Pennsylvania [Mr.
Pexnose] and vote “ nay.”

Mr. FERNALD. I transfer my pair with the junior Sen-
ator frem South Daketa [Mr. Jomnsox] to the Senator from
Connecticut [AMr. Braxpeces] and vote. I vote “nay.”

Mr. CURTIS. I have been requested to anmounce that the
Senator from Massachusetts [Mr. Lober] is paired with the
Senator from Georgia [Mr. SarrrH].

Alr. CALDER. I announce the absence of my colleague [Mr.
Wapswonte]. He is paired with the senior Senator from
Michigan [Mr. TownseExp], and if present would vote * nay.”

The result was announced—yeas 31, nays 31, as follows:

YEAS—31,
Ashurst France Lenroot Sheppard
Borah Gay MeCormick Bherman
Capper Gerry McKellar Smith, 8. C.
Chamberlain Harris MeNary Stanley
Colt Tlenderson Maoses Trammell
Curtis Jones, N. Mex. New Walsh,
Dial Kenyon Nugent Wi
Metcher Keyes Overman .
NAYS—31.

Ball Hale Myers Spencer
Bankhead Hiteheock Newvberry Sterling
Calder llogg Phipps Thomas
m am Kendrick Poindexter Underwood
E Kl? Pomerene Watlsh, Mont.

Kirby Ransdell Wiarren

Knox Bmith, Md. Willlams
Frelinghuysen MeLean Swmoet

NOT VOTING—33. :
Beckham Johnson, Calif. Page Bmith, Ga.
Brandegee Johuson, 8. Dak. Fenrose Sutherland
Culberson Jones, Wash, Phrelan Swanson
Cummins La Follette Pittman Townsend
all Reed Wadsworth
Gore M ber Robinson Watson
}m'm gelwn ghleldu
orris Hnmons
e Owen Smith, Ariz

So Mr. McCamaick's amendment was rejected.

Mr. McCORMICK. Mr. President, I desire to giva notice that
I shall offer the amendment in {he Senate.

Alr. POMERENE. Mr. President, I offer the following amend-
ment.

The PRESIDING OFFICER. The Seeretary will read the
amendment propesed by the Senator from Ohio.

The Becnerary. On page T1, after line 2, insert the following:

That the term ™ transportation™ as nsed in the aect entitled “ An
aect to ngu)ﬂte vommerce,” approved February 4. 1887, as amended,
shall be deemed to include re tor cars of efficient type or types
approved by the board fer the transportation of fresh mest. It shaill
be the duty of every carrier by rail subject to the provisions of said
aet to provide such cars in number sufficient from time to time to
accommodate the reasonable need therefer en its limes, and to furnish
the same with due premptness upon remsonable request therefer and
without unjust discrimination; and sueh ecarriers otherwise with re-
gpect to said cars shall be governed by the provisions of said act
relating to tramsportation,

No carrier by rall subjeet to the provisiems of said act shall, after
the expiration ef six months frem the date of passage of this act
employ in commerce any refrigerator cars for the transportationm of
fresh meat, which are not o or centrolled by snch earrier, except
upon the tion that they may be ed by the carrier to
any person making reasonable request for refrigerator cars in accord-
ance with the provisions of this se¢tion, under such arrangements as
to just compensation and otherwise as may be made between the
carrier and such persom owning or con *
approval of the board. The agreement embod en
shall be :gbngltt{;cti lnl ‘;'iriﬁgg :]31 the Roam n:— ap Al angb;.f not
disapprov ¥ within s after such sun omn, 11 be
deemed to have been approved b {t

The failure by any such carvier to gerfum any duty or to comply
with any requirement preseribed by this section shall be deemed to
be an unjust Xractioe within the meaning of said aet of Fehrnary 4,
1887, as amended, and said earrier shall be subject to all the liabili es,
prosecutions, and penalties provided therein for mnjust practices by
carriers, except that the amount of geualty for knowingly f. or
negleeting to obey an order of the board in reference thereto shall
be $100 for ench offense instead of £5,000 as provided in section 18 of
sid act; and any distinet violation shall be a separate offemse, and
in case of a centinuing violation each day shall be considered a
separate cffense,

The PRESIDING OFFICER. The question is on the amend-
ment proposed by the Senator from Ohio [Mr. PoMERENE],

Mr, CUMMINS. Mr. President, I have not critically exam-
ined the phraseology of this amendment, hut its spirit is en-
tirely in harmony with the remainder of the bill and I hope it
will be accepted, in order that it may go into conference.

AMr. SMOOT. Mr. President, there was o much confusion in
the Chamber when the amendment was read that half of the
amendment was read before it was possible to understand its
provisions. I do not know what is in the amendment; I do not
know how far-reaching it is; and really do not know what it
means,

The PRESIDING OFFICER. The Senator from Utah will
suspend a moment. The Chair is to blame for permitting the
confusion in the Chamber and accepts the responsibility. Will
Senators kindly ecease audible conversation?

Mr. SMOOT. Now, Mr. President, I should like to have the
amendment again read.

The PRESIDING OFFICER. The Sccretary will state the
amendment,

The Becretary again read the amendment proposed by Mr.
POMERENE.

Mr, SMOOT. Mr. President, I desire to nsgk the Senator from
Ohio if this amendment provides that the railroad operators
shall have the right to take the refrizerator cars of a corpora-
tion or an individual and assign such ecars anywhere upon their
lines, to be shipped anywhere in the United States?

Mr. POMERENE. Mr. President, one of the serious diffi-
culties we have had in transportation relates to the meat-
packing industry. Many of those companies have snch cars,
and often they are not in use; they can be used and they are
used on roads belonging to private companies. These ecars
have been used in such a way as to bring about a diserimina-
tion against certain other people. It is the duty of the railway
companies to furnish suitable ears for the trafiic; and the
purpose of this amendment is tv authorize the transportation
board, so denominated in the bill, to require the companies to
supply themselves with the necessary cars.

It is also one of the objects of this legislation that there shall
be an eguitable distribution of cars, to the end that all shippers
may receive an equitable serviee. To that end it is provided
that the cars which they have may be counted in the matter of
the allotment. I am not quoting with entire exaetness, but
that is the purpese. I think the purpose is entirely clear, as
set ouf in the proposed amendment.

Mr. SMOOT. That is, the ears that are owned by private
corporations are to be eounted in eonnection with the ears
which the transportation company may furnish, and are then
to be assigned as the board may decide?

AMr. POMERENE. They are entitled to certain rentals, and
so forth, which may be prescribed.

Mr. SMOOT. I see no objection to the amendment if the
railroad furnishes the requisite number of refrigerator cars;
but supposing the road should say, “ We have no cars.”

Mr. POMERENE. 1 think the Senator will find that the
amendment gives the fransportation board plenary power, so
that they can reguire the eompany to furnish the ears. Of
course, it is conceivable that one large concern might have a
number of cars which it was not needing, or that there was not
an equitable distribution, and that the supply of ears was being
used for monopelistic purposes, and so forth.

Mr. SBMOOT. I do not think that the meat packers who are
referred to by the Senator from Ohio would in any way object
to having the refrigerator cars operated by the railoads and
letting the railroad money go into those cars if they could get
the cars when they needed them.

Mr. POMERENE. T have not any doubt that they would be
served equitably and properly in that matter.

Mr. SMOOT. Dut, of course, no great packing industry
could operate suecessfully unless it had the ears when it was
absolutely necessary to have them in order to move their
products.

Mr. POMERENE. The Senator from Utah, perhaps, does not
have in mind the special provisions of law which are known as
the car-service act, which were amplified in a bill which was
passed by the Congress several years ago. The provisions of
the so-called ear-service act have been broadened in this bill
so that the transportation board will have entire control of
that subject, and it is going to prevent having a lot of empties
in one section of the country when there is a great demand
for cars in other sections. The amendment simply carries out
the spirit of that act.

Mr. TRAMMELL. Mr. President, I offer an amendment to
the amendment by inserting after the words “ fresh meat " the
words “ vegetables and fruits.”
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The PRESIDING OFFICER. The amendment suggested by
the Senator from Florida to the amendment offered by the Sen-
ator from Ohio will be stated.

The SECrRETARY. In the amendment offered by Mr, POMERENE,
on page 1, line 5, after the words * fresh meat,” it is proposed
to insert the words “ vegetables and fruits.”

Mr. POMERENE. Mr. President, I offer this as a suggestion :
The Senator’s amendment adds “ vegetables and fruits.” Why
not add the words “or other perishable articles” ?

Mr. TRAMMELL. Does the Senator mean, instead of saying
“ yegetables and fruits,” to say “ vegetables and other perish-

. able articles™ ?

Mr. POMERENE. No; use the words *“vegetables and
fruits,” if that Is desired, and add *“or other perishable
articles.”

Mr. TRAMMELL. Sothatit would read: * Vegetables, fruits,
and other perishable articles”?

Mr. POMERENE. That is the suggestion I make.

The PRESIDING OFFICER. Does the Senator from Florida
modify his amendment to that effect?

Mr. TRAMMELL. Yes, sir; I offer that as the amendment.

The PRESIDING OFFICER. The Secretary will state the
amendment to the amendment as modified.

Alr. JONES of Washington. Mr. President, I understand the
amendment proposed by the Senator from Ohio relates to the
distribution of ecars and provides for a fair distribution with
reference to certain commodities. The Senator from Florida
makes the same provision apply to fruits and vegetables.

Mr. POMERENE. Yes; and my amendment goes a little
further than suggested by the Senator from Washington. It
requires the companies to provide the cars and to provide for
the method of distribution.

Mr. JONES of Washington. That is all right.

Mr. SMITH of Maryland. Mr. President, I understand the
suggestion of the Senator from Florida includes the words * and
other perishable articles.”

Mr., TRAMMELL. It does.

Mr. SMITH of Maryland. I am glad that is so, for the reason
that fish and similar commodities should also be included.

Mr. BANKHEAD. Mr. President

The PRESIDING OFFICER. Let the Secretary state the
amendment as modified to the amendment, and then the Senator
from Alabama will be recognized.

The Secrerary. On page 1, line 5, of the amendment offered
by Mr. PoMeReNE, after the words “fresh meat,” it is proposed
to insert the words * vegetables, fruits, and other perishable

"

rod - 1
4 Mr. TRAMMELL. Mr. President, I offer that amendment to
the amendment. I am very much in sympathy with the object
and purpose of the original amendment proposed by the Senator
from Ohio. I believed that refrigerator car lines should be con-
trolled and the cars should be furnished by the railroads in-
stead of by independent car companies. I think there is no
question that the shippers of produce who require refrigerator
cars will get better service and more reasonable rates. There-
fore I am most heartily in sympathy with the amendment pro-
posed by the Senator from Ohio, with the amendment offered by
myself.

Jim'. BANKHEAD. Mr. President, I should like to ask the
Qenator from Ohio where the refrigerator cars which the rail-
roads are to own and operate are to come from? If the roads
that now can not build freight cars and ean not live without
coming to the Government for large donations are expected to
build and operate refrigerator cars, we will never have any re-
frizerator cars.

I am not going to detain the Senate in discussing this ques-
tion: but I wish to make the prediction that if this amendment
is adopted and it becomes the law of the land, one-half of the
towns and much of the territory in this country will not have
any refrigerator-car service; it will be impossible for them to
have it. I think it is unfortunate to put the country in that
situation. I do not mean to defend the present system of re-
frigerator-car service, but I do mean to say that, if this amend-
ment is adopted and becomes a law, it will be found that at
least one-half of the towns and much of the territory in this
country will never have any refrigerator-car service.

The PRESIDING OFFICER. The question is on the amend-
ment offered by the Senator from Florida to the amendment of
the Senator from Ohio.

Alr. SHERMAN. Mr. President, I wish to add an amendment
to the amendment offered by the Senator from Florida. After

the last word of his amendment I move to insert * exhibitions,
shows, theatrical troupes, or private cars.”

That is not, as it may appear, for the purpose of diminishing
Ringling Bros., during their sepa-

the force of this amendment.

rate exhibitions and shows, at one time—I do not know what
their cars may number now—had more than 200 cars of private,
special manufacture, that were offered to the common ecarriers of
the country. These have been greatly increased. It gave to
those in the show business special advantages over the new ex-
hibition or show that sought—and there are several of them in
the United States—tfo obtain a profitable business. There are
certain theatrical troupes that make an entire circuit of the
United States, when they begin along the Atlantie coast, that
travel in special cars. There are a number of private cars, used
by gentlemen of means and leisure, offering themselves for
transportation, and it is a considerable burden. Very often
regular passenger traoins are delayed, waiting at connections or
terminal points for the special ear of somebody who is late in
making that connection. Now, if we are to equalize the service,
I believe in equalizing all the service.

Ringling Bros. have lately consolidated with Barnum &
Bailey’s show. It now, instead of having probably 200 cars,
may have 400 cars. It is the largest combination of public en-
tertainment there is in the world. There is no small, single-
tent, one-ring circus that can compete with it, or ever get on its
feet, unless the lines of the United States offer similar accom-
modations to every young and struggling exhibition that is at-
tempting to earn a place in the world of entertainment.

I offer this amendment in good faith, Mr. President. It is
just as important that the people have entertainment, and that
they see strange animals from foreign countries, and exhibitions
of acrobatic and muscular skill from all parts of the world, as
it is that they have fresh oranges and bananas. We can live
without the latter; they are luxuries; but some form of enter-
tbalnr:{ent is a necessity, as much as the daily food, meat, and

read.

Another thing: There is a limitation here, and let me say to
those who are supporting this amendment that you will wreck
the refrigerator-car business in the United States with the six-
months' limit. On the 1st day of July last there were more than
45,000 refrigerator cars in the United States used by the carrier
systems of the country. The greater part of those were owned
by private concerns. The larger part of them were owned by
the so-called * Big Five " packers.

Another thing: The packing houses were forced into the
refrigerator-car business. Mr. Hammond or Nelson Morris
vears ago built the first refrigerator car. Nobody knows who
was the original patentee of if, but along about the same time
the refrigerator car eame into use. Of the seven or eight large
trunk lines leading out of Chicago, the fathers of the present
owners of the principal packing houses in Chicago went to the
traffic managers of the railways with their plans and asked
them to build refrigerator cars. This is a matter of local
history at that time; it is now national history and the de-
velopment of the carrier system. There was not a railroad
manager or board of directors in all the trunk lines leading out
of Chicago in any direction that would build a refrigerator car.
They said they had made enough experiments that lost the
money of their stockholders, and they declined to invest a
dollar in it. It was regarded as a chimerical enterprise, The
packers of that pay, for the purpose of widening their market
for fresh meats, decided to take the chance. They built the
present refrigerator car, or its early type, and out of it came
the refrigerator-car system of to-day. There was not a single
railway found in New York City whose owners would put up
a half million dollars to build the refrigerator cars that wero
needed at that time. These interests therefore were literally
forced, if they took the benefit of the invention and spread the
zone of fresh-meat distribution from the slaughterhouse, to
build refrigerator cars. They did so. They proved to be a
sueccess not only for the transportation of fresh meats, but for
the transportation of certain fruits.

There probably is not any one of the so-called tropieal fruits,
or those raised in warm countries going to northern markets,
that to-day is not transported in what is in substance a re-
frigerator car. These cars are in every instance not like a
meat car, because there is very little use that can be made of
the empty return space in a refrigerator car for fruit.

Tha earrying of certain vegetables or fruits taints the car, and
ordinarily a fresh-meat car can be devoted to no other purpose,
unless it is something in sealed packages or cans, so that the
odors can not permeate it. Now, with that condition it is pro-
posed in this amendment within six months to prohibit a common
carrier from transporting any form of refrigerator car that it
does not itself own. That is an utter impossibility. Under
present conditions there are not enough ecar-manufacturing
plants in the United States to build the refrigerator cars neces-
sary for the service. It can not be done unless you confiscate
some 35,000 or 40,000 refrigerator cars now in the hands of
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private owners and belonging to them, built for their special
service, amd no more to be confiscated by the Government in
peace times, if we ever declare peace, than it is possible to
come and take my feam of horses off the farm; no more to
be faken, unless packers and owners agree to it, than you
can take any other species of private preperty; and instead
of promoting the interests of the publie, it will stop the shipping
of fruits from Florida, because in six months the private refrig-
erator cars ean not be taken, and new ones ean not be manufac-
tured. I will step the transportation of bananas, of eranges,
of pineapples, and of all the lines of United Fruit Co. steamers
that land at southern ports and send up their cargoes on the
Illinois Central to all the great northern and northwestern mar-
kets. That requires a fruit ear specially construeted and de-
vized for the transpertation of fruit in eold weather, and this
provision will stop the transportation of all the tropical fruits
from Central and South America unless some provision is made
more than this six menths' period.

The Government can not go out, except in war times, and con-
fiscate property. It has ne more right to come into my yard, if I
am a packer, and take my refrigerator ears, except under the
war powers that do net now exist, than it has to come upon a
farm in South Daketa and take the team of horses that I use
in the transportation of my preduce to the market. That power
does not exist, Mr. President ; but still, in six months, unless
the President or some other authority in this country ean take
40,000 or more refrigerator cars away frony their owners and
devote them to the transportation of these particular kinds of
merehandise, it will utterly stop the transpertation.

I have mo objection, under preper arrangements, to some pro-
vision of this kind being made when the transition can be ef-
fected witheut literally killing the fresh-meat trade and the
trade in all the southern fruits that are brought into the market.

Mr. McKELLAR. Mr. President——

The PRESIDING OFFICER. Does the Senator from Illinois
yield to the Senator from Tennessee?

Mr, SHERMAN. Yes; I yield.

Mr. McKELLAR. I just want to ask the Senator a question.
I agree with the Senator that the Government can not take away
these refrigerator cars from the packing houses and others with-
out paying for them. The Senator will recall, however, that
80 far we have enly appropriated in this bill $500,000,000; and
that is such an insignificant sum, and the people of the United
States are so anxious to have us appropriate larger sums, that
I will ask the Senator whether he does not think that a little,
simple amendment by which, say, five hundred millions or a
thousand millions may be added to the bill, so that we can buy
from the packers these refrigerator cars, could be put through?

Mr. SHERMAN. Oh, certainly. A man who never had a
million dollars or a hundred thousand dollars can trip it lightly
on his tongue. We have been talking of billions here until a
mere paltry half billion dollars appears to be a bagatelle that
would make a kindergarten smile. Why, certainly. Let me ask
my beleved friend, however, how in thme of peace you will take
away from private property owners their refrigerator cars even
if you have a half billion dollars?

Mr, MeKELLAR. Mr. President, I agree with the Senator
from llineis entirely; but we have, as it appears to me, been so
prefligate with the people’s money—we just appropriated in. this
bill last night, by amendment, $500,000,000 fer a revolving fund
for general hat it seems to me, with a good case such
as the Senator hag, that it weuld be a fine time to offer another
amendment and have us apprepriate another half billion dollars
in this bill to buy refrigerator ears that belong to somebody
else, because they ought to be paid for—we all recognize that—
if we take them.

Mr, SHERMANXN. The $500,000,000 revolving fund is no
creation of mine, ¥ did net vote for it.

Mr. McKELLAR. Neither did I, Mr. President. The Senator
can not * shake his gory locks ™ at me.

Mr. SHERMAN. It is net a revelving fund; it is a vanish-
ing fund. [Laughter],

Mr. McCKELLAR. T accept the Senator’s statement about it,
and agree with him entively, Tt is vanishing, and will be very
rapldly vanishing as soen a8 we appropriate it.

Mr. SHERMAN. Why, certainly. It will go the way of all
other revoiving funds.

Mr. THOMAS. Mr. President—

The PRESIDING OFFICER. Does the Senater from INinois
Yyield to the Senator from Celorado?

Mr. SHERMAN. Yes, sir.

Mr. THOMAS. Will the Senator please tell the Senate the
difference between a revolving fund and a vanishing fund?

Mr. SHERDMAN. It is 2 mere difference in nomeneclature. In
substance, there is no difference whatever, It is like loans to

friends; net one dollar ever sees the original owner. To quete
from Shakespeare—

Neither a borrower nor a lender be:

For loan oft loses Loth itself and friend,

And borrowing dulls the edge of husbandry,

We have been loaning prodigally of the taxparers’ nmoney,
if you will permit the hackneyed expression, until we have
lost sight of the fact that we may some time reach some limit,
This $500,000,000 revolving fund may not revolve with sufficient
rapidity te exhaust itself before refrigerator ears could be fur-
nished ; but if it goes the way of its predecessors, it will not
be seen in time to supply a line of refrigerator cars adequate
to the service.

AMr. POMERENE. Mr. President——

The PRESIDING OFFICER. Does the Senator from Iilinols
yield to the Senator from Ohio?

Mr. SHERMAN. I yield.

Mr. POMERENE. I offered this amendment not feeling for
a minute that it was going to arouse such intense opposition.
The chairman of the committee fs very anxious to go on with
the consideration of the bill, and if the amendment is going
to excite much forther discussion I think I will withdraw it.

Mr. SHERMAN. I will say to the Senater from Ohio that
I will support an amendment in this body along the lines of
the amendment offered under adequate safeguards that will
not disturb the fruit trade both within our own limifs and the
imported fruit coming by the United Fruit Co.’s boats, or disturb
the distribution of fresh meats by the proper and gradual
acquisition under proper powers of all the refrigerator car
lines now in private hands. :

Mr. POMERENE. Mr, President, the Senator from Illinois
has been talking very interestingly upon this subject. I have
some slight knowledge of it but not the detailed knowledge
that fhe Senator from Illinois has. I realized very fully that
there is not a sufficient supply of refrigerator cars, at least
during a portien of the year, and my thought was that the
railroad companies should aim to furnish cars for the accom-
modation of the public. It is a perfectly legitimate proposition.

Mr. SHERMAN. 1 guite agree with the Senator,

Mr. POMERENE. I felt that by effering the amendment [
was helping out the sitnation.

Mr. SHERMAN, I think the Senator has not properly appre-
ciated the scope of the amendment applied to actual eonditions,
I have lived through this for more than 25 years.

Mr. POMERENE. Mr, President, for the time being, if the
Senator will permit me, I will withdraw the amendment.

Mr. SHERMAN. I will be very glad to yield the floor,

The PRESIDING OFFICER. There being no ebjection, the
amendment is withdrawn.

Mr. McKELLAR. AMr. President, I object. I think it ought to
be voted on. I have letters from Tennessee saying it is very
necessary that there should be a provision in this bill previding
that the railroads should control refrigerator cars. T think
they should. If they have turned this business over to other
corporations, I think it should be recovered in their interest.
Of course, I was joking entirely when I suggested to the Sen-
ator a while ago that we appropriate money for it at this time.
I do not think that is necessary. But I do not see any reason
why it can not be werked out under the very excellent amend-
ment offered by the Senator from Ohlo [Mr. PoxerexEg], and I
do not think he eught to withdraw that amendment after having
offered it. T ask for a vete on it. I ask for the yeas and nays.

The PRESIDING OFFICER. The question is on the amend-
ment offered by the Senator from Florida [Mr. TrayurLn] to
the amendment of the Senator from Ohio [Mr. PouMERENE].

Mr. TRAMMELL. XAMr. President, I offered the amendment
to the amendment, and expressed myself as in hearty accord
with the purpose and object of the amendment offered by the
Senator from Ohio [Mr. Poxerexe]. At that time I only had
an opportunity of gathering, in a very hmrried way, the purpose
and object of the amendment. But I have read over the
amendment carefully, and I am a little apprehensive, Mr,
President, that the amendment does not accomplish the object
and purpose for which it was introduced. Fer that reason I
hope that the Senator from Tennessee will not objeet to the
withdrawal in order that it may be perfected.

Mr. McKELLAR. I want to have it perfected. I have no ob-
Jection te the suggestion of the Senator from Florida.

Ar. POMERENE. 1 stated a moment ago that I would with-
draw the amendment now, and the Senator from Illineis [Mr,
SueErRMAN] g0 understood me.

The PRESIDING OFFICER. The Chair thinks the Senator
from Obhio has that right.

Air. POMERENE. ¥ think I have that right,
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The PRESIDING OFFICER. But inasmuch as an amend-
ment to the amendment was offered, the Chair felt that unani-
mous consent was required.

Mr. TRAMMELL. I withdraw the amendment to the amend-
ment.

The PRESIDING OFFICER. That being withdrawn, the
amendment is withdrawn.

Mr. SBMITH of South Carolina. Mr. President, I offered an
amendment to section 34, to strike out those paragraphs of
section 34 referring the power proposed to be given to the board
gf l{ransportation to determine wherein new railroads shall be

uilt.

As T stated yesterday, we have given the transportation
board the right to supervise the capital invested, the securi-
ties that may from time to time be issued on the investment,
and to gnarantee the public against any of the evil practices
that heretofore have been in vogue, and I maintain that the
condition of the country is not yet sufficiently standardized,
nor is there a sufficient appreciation of the needs of the differ-
ent communities by the publie at large, to warrant us in lodg-
ing in a Federanl transportation board the destiny of this
country as to its enlarged transportation facilities.

I had a conversation with a member of this body from the
West, who informed me that this was on a parallel with laws
that we have now in reference to the development of the min-
ing interests in the West. He informed me that previous to the
passage of those laws great preductive mines had been dis-
covered and opened, but since the passage of the laws, which
gave 1 Federal board the right to determine where and when
prospectors should enter the field and locate a mine, there had
beenn an absolute arrest of anything like the mineral develop-
ment of this country.

Mr. CURTIS. Mr. President, I have not heard the Senator’s
amendment., Is it in reference to building lines in communi-
ties where a road may be needed, or where the community
may think it is needed?

Mr. SMITH of South Carolina. Yes. I am taking the posi-
tion, Mr, President, that the people in the communities, es-
pecially in the undeveloped sections ef our country, are better
Jjudges of the necessities for facilities of transportation than a
Federal politieal board, eomposed, as it is proposed to create
this board, of three from one political party and two from
another, into whose hands shall be placed the future railroad
development of this country.

Mr. McKELLAR. Mr. President——

The PRESIDING OFFICER. Does the Senator yield?

Mr. SMITH of South Carolina. I yield to the Senator from
Tennessee.

Mr. McKELLAR. I wanted to ask the Senator, as he is a
member of the committee, if the bill does not put it exclusively
in the hands of this board; and is it not, in effect at least, a
prohibition against any State corporation building a railroad
in any State of the Union, whether for interstate commerce or
intrastate commerce?

Mr. SMITH of South Carolina. I do not know that the bill
refers specifically to it, but I think it is included under the
ceneral legisiation, that all laws of the States to the contrary
notwithstanding, the findings of this board shall be final.

AMr. McKELLAR. Mr, President, in other words, as I under-
stand the Senator, however much it might be desired to build a
railroad through, for instance, the northern tier of counties in
my State, where there is no railroad, and where one is so
greatly desired, a corporation can not be formed in Tennessee
for the building of that railroad at all. Although the citizens
of those severnl counties might desire to raise the money and
build a railroad they can not do it, and the only way in which
it can be done would be to get this board to agree to some other
company building a railroad there. Is that correct or not?

Mr. SMITH of South Carolina. The bill provides that be-
fore that company can build a road, or the citizens ean build
a road, they must appear before this board and state the rea-
soms for building the road, the necessity for it; and they must
get a permit from this board; and after the board has can-
vassed it and found that, in its judgment, it is for the general
publie interest, then it may or may not grant the permit.

Mr. McKELLAR. Ifthere are 35 corporations already organ-
ized under the act, is it not an absolute impossibility, under
the aet, to organize a separate corporation; and must it not
necessarily be one of the 35 already organized, because the
act confines the organization of railroad companies in this
country to 35 giant corporations?

Mr. SMITH of South Carolina. I think the Senator is cor-
rect in the inference. The bill provides that after the termina-

tion of seven years the country shall be divided into not less
then 20 nor more than 35 corporations for the railway trans-

portation business of this country. T do not know whether
such a thing as is contemplated in this bill will ever be pos-
sible; I have my serious doubts as to whether they can by any
process whatever compel the corporations of this country to
unite in that number of corporations, or in any that is contrary
to the voluntary desires of the parties in interest. Dut be that
as it may, the contemplation of this bill is that the country
shall be divided into the maximum and minimum indicated in
the bill. Suppose that could be achieved. Then the country
would be divided up into not more than 35 nor less than 20
monopolies, so far as the territory contiguous to their consoli-
dations was concerned.

Mr. McKELLAR. And all under the control of this political
body of five, three of one party and two of the other party, and
of course changeable whenever parties changed in this country.
Is not that true?

Mr. CUMMINS. No, Mr. President; the Senator from Ten-
nessee knows that is not in this bill. He knows very well, in the
first place, that the bill contains a provision that new construc-
tion, not included in one of these systems, can be undertaken, and
he knows very well that the board of transportation is appointed
for a term of years, not removable at the pleasure of the Presi-
dent or any political administration. It is no more a political
board than the Interstate Commerce Commission is a political
board. I am quite content, of course, with legitimate criticism,
but I have grown rather weary of criticisms for which there is
no foundation whatever.

Mr. SMITH of South Carolina. I will state that the board
provided for in the bill is similar to the Interstate Commerce
Commission and other commissions whose personnel have rota-
tion in their appointments, so that a majority is always on the
board. They are to be appointed at specified times, like the
Interstate Commerce Commission. But no matter what their
tenure of office may be, there are excellent purposes prescribed
in this bill which they are to fulfill.

Mr. CUMMINS. Mr. President, I hope the Senator from
South Carolina will not think that what I have just said refers
to anything that he mentioned as being in the bill.

Mr. SMITH of South Carolina. I understand, Mr. President.

Mr. CUMMINS, The Senator from South Carolina is pre-
senting a perfectly legitimate proposition. There is a differ-
ence of opinion as to whether the building of railways should
be subject to publie control or not, and I am very happy to hear
the position of the Senator from South Carolina. I was refer-
ring to what I regard as the utterly baseless assertions made
with regard to the bill by the Senator from Tennessee [Mr.
McKELLAR].

Mr. McKELLATL. Mr. President, will the Senator from South
Carolina yield to me just to reply to the Senator from Iowa?

Mr. SMITH of South Carolina. Certainly.

Mr. McKELLAR. I made the statement that this was a
political board and I intend to prove it by the Senator's own
bill, on page 22, where it says:

Not more than tbree members of the board shall be appointed from
the same political party.

It makes it a politieal board. Of course it is a politieal
board and when the parties change it is going to be subject to
change. The appointments are made on political lines because
the bill provides that they shall be made on political lines.
More than that, it prohibits the members of the board from
being appointed on any other lines than political lines.

Mr. KELLOGG. Mr., President——

Mr. McKELLAR. It is idle to talk about it not being a pol-
itical board when the very terms of the bill provide that it shall
be that, and it can not be anything else.

The PRESIDING OFFICER. Does the Senator from South
Carolina yield to the Senator from Minnesota?

Mr. SMITH of South Caroling. I am very glad to yield to
the Senator.

Mr, KELLOGG. I should like to ask the Senator from
Tennessee if the Interstate Commerce Commission is a political
board? It is appointed in the same way.

Mr. McKELLAR. In a sense it is.

Mr. KELLOGG. What kind of a sense?

AMr. McKELLAIRR.  In this sense only——

Mr. KELLOGG. The same sense the Senator has been talk-
ing about.

Mr. McKELLAR., Oh, no; it is not at all. It is an entirely
different situation with the Interstate Commerce Commission.
I do not remember exactly the terms of the Interstate Com-
meree act, but they are not of this kind.

Mr. KELLOGG. I suggest that the Senator read it before
he talks about it.

Mr. McKELLAR. I am talking about the pending bill. I
say that this bill, the Senator ftcm Iowa to the contrary not-
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withstanding, so provides, and it is absolutely true under the-
terms of his own bill, and a 5-year-old child that had good sense
could see it. I am quoting from the bill—

Not more than three members of the board shall be appeinted from
the same political party.

It is a political board.

Mr, SMITH of South Carolina. Mr. President, I do not care
to have a discussion as to this particular feature of the bill
What I am intending to impress upon the Senate is whether in
their judgment we have arrived at that degree of standardiza-
tion in our railroad faeilities and in the tonnage in the different
parts of the country that we can pick and choose as to the very
best method of reaching an already produced tonnage and carry-
ing it to the market, or whether we are not still in that stage of
development where the railroad proposed to be built will be a
developer which for a period of years perhaps will have to help
develop the territory. The territory through which it goes will
be dependent upon the presence of that modern means of trans-
portation.

I think, as the chairman of the committee has very well said,
that it is a question for us to decide now. I do not doubt that
the time will come in the history of the country when our de-
velopment shall have reached that stage where it perhaps will
be an imperative necessity to have some official board that will
regulate the building of lines of railroads, because the tempta-
tion will always be present to try to get that form of invest-
ment for the purpose of making the public pay the toll.

But the question before us now is which do we believe will
give us that which we all desire—more railroad facilities,
a distribution of the means of transportation that will open
up country now that is not contributing to the general wealth
of the public? There are vast sections in the West, there are
sections of the South, whose wealth is waiting on adequate
means of transportation.

It does two things. It not only grants a means of transpor-
tation for that which is already in a form to be transported,
but it becomes the promoter of the things to be transported. I
think the history of governmental boards will show that we
have not had sufficient development to justify them in con-
trolling the output. I am convinced that the community on
the ground, who understand intimately, who realize—not know,
for there is a vast difference between a realization and a mere
knowledge—who realize the necessities of the community, are
the better judges of where the lines of transportation should
be located than a mere official board who have nothing but a
general knowledge of the general situation.

I hope we will realize that this is but an experiment if we
do not make provision in the bill, for, as I understand it, if
this is retained in the bill there is no chance of any modifica-
tion thereof in conference, because, as I understand—1I do not
just now recall—there is a similar provision in the House bill.

I have discussed the question dispassionately upon the eco-
nomie view that I take of it that we should allow the communi-
ties the right to determine where the roads should be put,
where to build their roads, because at this stage, as I said a
moment ago, in the provisions of the bill that take care of the
investment and provide a Federal board to see that the money
is used for the purpose for which the charter or franchise is
issued, that there shall be no watered stock, that there shall be
no inflation of value beyond the actual value, and restrict the
new road to legitimate purposes for which it was incorporated,
we have gone just as far in the stage of our development as is
Jjustifiable.

I hope that the Senate will strike the provision from the bill,
I offer as an amendment to strike out that portion of section 34.

The PRESIDING OFFICER., The Secretary will state the
proposed amendment,

The Secrerary. On page 73, beginning with line 14, sirike
out all down to and including the word “ court,” in line 12, on
page 75.

Mr. CUMMINS., Upon the proposed amendment I ask for the
yeas and nays.

The yeas and nays were ordered.

The Secretary proceeded to call the roll, and Mr., ASHURST
responded to his name.

Mr. LENROOT. Mr. President, I have just a word to say.
If this scheme or plan of:

Mr. BANKHEAD. Mr. President, I rise to a point of order,
The calling of the roll was started, and the first name was called
and responded to.

The PRESIDING OFFICER.
at this time.

Mr. BANKHEAD. Does the Chair overrule the point of order?
Is not that a positive rule of the Senate?

The point of order is overruled

hgj‘he PRESIDING OFFICER. The present occupant of tha
chair -

Mr. BANKHEAD. The present occupant of the chair voted
when his name was called.

The PRESIDING OFFICER. That is true.

Mr. BANKHEAD. It is true. Under the rules the Chair is
bound to enforce that rule,

Mr, KING and Mr, LENROOT addressed the Chair.

The PRESIDING OFFICER. The Senator from Wisconsin is
recognized.

Mr. LENROOT. Mr. President, T desire to know, when a
Senator is on his feet asking for recognition, whether the Pre-
siding Officer, who happens to be the first on the roll call, can
defeat recognition by answering to his name in that way?

The PRESIDING OFFICER. The Presiding Officer has not
sought to do that, but the rule has been invoked——

Mr. KING. Mr. President, may I make an observation?

The PRESIDING OFFICER. Certainly.

Mr. KING. I was looking at the Senator from Wisconsin
and know he rose and addressed the Chair before the Secretary
started to call the roll.

The PRESIDING OFFICER. Is there objection to the roll
call being suspended? There being none the Senator from Wis-
congin is recognized.

Mr. LENROOT. Mr. President, if this scheme is sought to
be retained in the bill, it is absolutely necessary that the section
which is sought to be stricken out shall be retained.

It will be remembered that under this scheme of group rates
there must be rates permitted or imposed that wili pay 6 per
cent refurn, or 5% and possibly 6 per cent, upon the entire value
of the property within the group. A new railroad in 99 cases
out of 100 during the first years of its operation will not pay
interest return, and unless the board of transportation is to
have the power to say where new roads shall be built or exten-
sions made, and if railroads are to be permitted without that
permission to be constructed and the board is compelled in
fixing the group rates to allow 6 per cent nupon the value of the
railroad property within the group, does not every Senator see
that every new railroad constructed will increase the rates for
every shipper upon every line of railroad within that group?

It is very plain that unless there is this restriction, there
will be an increase of rates upon all the railroads within the
group. Without this provision, of course, the railroad would
take its chances.

Mr. SMITH of South Carolina.
question?

Mr. LENROOT. Certainly.

Mr. SMITH of South Carolina. That means, according to
ihe Senator’s argument—and I overlooked the point he is mak-
ing, because I wanted to make some remarks about it myself—
that no new railroads will be built after this grouping feature
has gone into effect, except they are built where the tonnage
on them will relieve the country of any additional taxation
for new transportation?

Mr. LENROOT. Either that or in a case where, in the opin-
ion of the transportation board, there will be sufficient business
developed in the immediate future to make it a paying propo-
sition,

Mr. SMITH of South Carolina. The Senator has sustained
exactly the argument that I was making, that in some unde-
veloped territory, of which there is still an abundance in the
country, there will be no further railroad construction unless
the conditions in the community are such as to warrant at least
the 53 per cent.

It was in my mind to say that if this provision were stricken
out there could be an amendment to the bill providing for the
taking ecare of the new railroads and not inelude them in the
54 per cent rate. I think communities would be willing for
a term of years to absorb the overhead charges and the ineci-
dental construction expenses incurred in the process of their
development, Every railroad built in this country through
undeveloped territory has been built not so much with the hope
of return in the form of dividends and earnings of the road as
from the enbanced value of the property through which the
road runs and because of the facilities afforded the people.

Mr. LENROOT. I can not quite agree with the Senator
from South Carolina in that statement., I think, as a matter
of fact, the great bulk of the railroads:have been builf in this
country for the reason that those who were responsible for
their construction and who constructed them were able to
make a very large amount of money out of the construction.

Mr. SMITH of South Carelina. If the Senator will allow
me, there may have been some such cases; but he knows that
the construction of the great transcontinental lines which con-
nect the East and the West, which built up that trackless

May I ask the Senator a
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prairie wilderness, certainly did not offer any hope of reward,
but the construction of those roads did offer the hope of the
development of this magnificent eontinent, and that hope was
realized.

Mr. LENROOT. That is true; but the fact remains that
under this plan those who receive no benefit from the new
construction will be compelled to pay such rates as will, in-
cluding the value of the new construction, afford at least a 53
per cent return.

AMr, SMITH of South Carolina. I want to ask the Senator
a question. I said a moment ago that I hoped that a provi-
sion might be made at least whereby a community desiring to
secure railroad facilities might be compelled to sustain a part
at least of the rate, sufficient, at all events, to justify their
desire for it. However, does not the Senator believe that the
development of the resources of this country is a matter of
concern to the whole people? Does he not believe that fur-
nishing the undeveloped sections of this country with adequate
transportation facilities to bring about such development is
certainly & matter of sufficient concern for us to waive the
mere fact that the general public may pay some of the ex-
pense? They would not pay all of it, for there would cer-
tainly be some return from the beginning; but in case there
was not, could we not provide in the bill that, where such con-
struction is undertaken and completed, for a period of years
freight originating on that line shall pay a certain rate in
excess of the rate paid on freight which does not originate on
the line and let the community absorb the exeess because of
the benefit derived by them? That would seem to me to be a
comparatively simple matter.

Mr. LENROOT. Mr. President, that is true in so far as new
construoetion is built which is in no sense competitive with any
existing construction ; but in a case where the new line is com-
petitive the suggestion which the Senator makes is an impos-
sibility.

Mr, SMITH of South Carcolina. But the Senator from Wis-
consgin seems to overlook the faet that we have no further com-
petition in rates; it is restricted to competition in service; and
the Senator wants eompetition in service. But there is no com-
petition in rates.

Mr. LENROOT. But the Senator from Seouth Carolina just
suggested that upon the new line higher rates might be imposed
than were imposed on the old eompetitive line; and that, I say,
is an impossibility.

Mr. SMITH of South Carolina. No; I said to the Senator, as
he was claiming that we would have to provide for a return of
five and a half per cent on the investment value, if we had to
provide for that why not put a charge upon the road, increase
the rate on the freight where the freight originated, so that
road would pay five and a half per cent?

AMr. LENROOT, If it was competitive, and if the rafes were
higher than upon the old competing road, that road would not
carry any freight.

Mr. SMITH of Soutl Carolina. If it was built through an
undeveloped country, it would have no competition; and those
are the very places where we need railroad construction above
all things,

Mr. LENROOT. I said in the beginning that the Senator's
theary would be correct if there were no competition upon the
newly constructed road.

But, Mr, President, just a word further upon the merits of
the proposition of control over railroad construction. In so far
as new competitive roads are concerned, it is the wisest economy
to have control over guch construction, because if there is a line
of road that ean do the business for an entire territory aml
another line is put into competition with it, ithe freight charges
for everybody in that region will have been inereased because
two lines of railroad divide the business that would naturally
o to one; and the two, therefore, can not make the same net
earnings that one line of road would make. As the Senator
from Jowa has said, a very large number of States in the
Unlon have passed laws providing that before a new railroad
can be constructed n certificate of necessity must be secured
h‘oml their State utility boards, That is in the interest of the
publie.

So far as new construction is concerned, I do not believe, to
be frank with the Senator, that we are going to have any great
amount of new construction, even though there were no restric-
tions in this bill, because the day of new construction when the
promoters issued a dollar's worth of stock with a dollar's worth
of bonds and then sold the bonds for 90 cents has gone by ; such
a thing is not going to be permitted any more. I believe that we
will have to come to this propesition as to new construction of
railroads ; that the Government itself will have in some way to
lend its own eredit for the new construction, taking the securi-

ties and trusting to the future, after the region has heen built
up and the traffic developed, to secure its return.

Mr. SMITH of South Carolina. AMr. President, I am quite sure
that the majority of the Senators on this floor hope that the day
will never come when the necessities of the case, the inordinate
greed of men, will force the Government to assume Government
ownership to protect the people fromn themselves,

Mr. LENROOT. I did not suggest Government ownership,

Mr. SMITH of South Carelina. Well, the Senator said the
Government would have to provide the means for railroad con-
struction, and whenever the time shall come that the Government
of the United States has got to furnish the money to secure these
railroads, thai day the Government will own the railroads.

Mr. LENROOT. Does the Senator know that $500,000,000 is
provided in this bill now for that very purpose? '

Mr. SMITH of South Carolina. And the Senator from Wis-
consin knows that the Senator from South Carolina voted against
that amendment,

Alr, LENROOT._ So did the Senator from Wisconsin.

Alr. SMITH of South Carolina. Precisely. Now, Mr. Presi-
dent, we are coming back at last to the question of whether
the necessity of which the Senator from Wisconsin spoke a
moment ago as to the construction of new lines shall be left
t? the various communities, to the States, or to the Federal
Government. The Senator said there were laws in some States
now providing that the publicservice commission shall pass
upon the necessity of a proposed road. That is all right so
fgr as a sovereign State is concerned which is in intimate rela-
tion with its own people. That is one of the relics of the genius
of this Government, as expressed in its dual form.

I know that, so far as State rights are concerned and State

lines are concerned, under modern conditions they have all
gone; so far as any constitutional limitafion between the power
of the one and the power of the other is concerned, as rapidly
as we have been able to do so we have taken them out and
centralized them here in Washington. We are doing it every
day. In order to cure one evil we are embracing the other
e}'n of a cenfralized form of government, so that the Senator's
State of Wisconsin will be at the will and behest of a majority
of the people who may not know the loeal conditions and have
no way of jusily controlling and governing the situation. The
pride of our country has been the fact that, stretching from
the Arectic regions clear to the Tropics, differing geographi-
cally, as the produets of our forest, field, and mine differ, our
own local affairs can be taken care of by the people living in
the respective communities; but we have repudiated that doe-
trine now and come to the point where we run to Washington
to find out what is a panacea for a sore foot. We have gone
so far as to say that the Federal Government shall take the
place of mother and father and determine whether a child of a
certain age shall go fo school or shall stay at home; we have
invaded the sacred precincts of mearly every relation of life
merely in order to bring to Washington the centralized and
paternalistic tendencies of the age. God knows, if there is to
be left any relic of our Government in its splendid dual form,
local self-gzovernment, spelling democracy, as it does, it is time
some of us should now stand in the breach and, if possible,
stem the tide that has set to the destruction of our form of
government.

This is but one of the symptoms of the disease that is sapping
the very foundation of our democracy and making the very thing
that the chairman of the committee has labored in the com-
mittee room to protect—to protect what? The American people
from the American people,

Look where we have arrived with our splendid liberty, with
the sovereignty of the individual, with the doctrine preached
that each man has the right to pursue life, liberty, and happi-
ness! We are now here solemnly attempting to enact a law by
which American business ean be saved from organized American
workingmen, and we solemnly endeavor to put upon the statute
books a law that will make them criminals because of an exag-
gerated exercise of what they consider to be their sovereign
right. We have invaded every precinet of local self-government
and placed the desecrating hand of a centralized form of gov-
ernment upon it until we no longer live in the America that our
fathers fought for and established. We have been driven from
one position to another not by the cold philosophy that laid the
foundations of our form of Government, but by political ex-
pediency.

The country was so new, so undeveloped, that men busy in
making wealth for themselves considered that the Government
could run itself. They were not face to face with the crises
that are now confronting us. Had we been forced to pass
through the crueible that molded the Washingtons and the
Jeffersons and the Madisons the evils that now are upon us
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would not be here. When men love right, when men love their
Government better than they love to warm these leather seats,
this country will be safe; but so long as the citadel of-our de-
moeracy and our form of Government are left in the hands of
those who quake at the threat of those who they are afraid will
tip the balance and remove them from this arena, the country
is not safe. I want to stand here and now in these closing
hours, perhaps, before the Christmas holidays, and register my
protest against any further enmcroachment upon the sovereign
right of States and communities fo control their own affairs.

The Senate must not forget that railroad transportation is
net yvet owned by the public. Private capital is still furnish-
ing the sinews of war to earry it on. Until it shall have passed
from out of the realm of being partial private and partial
public, I declare that the local communities are best able to
determine what is best for their local conditions, and should
be allowed the privilege of furnishing themselves with this in-
dispensable means of transportation, and not relegate it, as
we are relegating everything on the face of God's earth, from
the fireside to the eounting room, to Washington for adjudica-
tion, control, and determination.

There is precious little left now. I do not know whether
anything is left or not, A man who used to feel safe under the
police powers of his State does not know now whether he is
under the Federal Government in a particular case or whether
he is under his own State. Whenever it shall transpire that
the power of the State is dissipated forever and we are cen-
tralized in Washington, this couniry is doomed. The spirit that
made this a dual form of Government is not dead. It has
faith in us. Though it may not understand what we do, it
trusts us; but when it awakens to the fact that we have sold
its birthright for a miserable seat in this body it will send
men here who will restore the right of local self-government
under the terms of our Constitution.

Mr. President, every {ime anything is mentioned about the
development of any part of the country we immediately ask
the question, “ What will Washington—Congress—say about it?”
No more liberty of action; no more local judgment. I think
we may pause. I think now is the fime for us to accept the
simple proposition that I make, yielding to you to the extent
of saying: “Have Federal control over the securities and
gunarantee the people that their money shall not be dissipated
in watered stock and overcapitalization and speculation, but
leave to the people who are to be benefited or not by the pres-
ence or absence of this means of transportation the decision as
to whether they shall have it or whether they shall not
have it.” '

It is a little task. It is a lot to grant that you shall have
supervision of our securities, If it were not for the fact that
in interstate commerce the tariffs must be more or less uni-
form it would not be justifiable to interfere at all.

Mr. President, I sincerely hope that on this proposed amend-
ment the little modienm left to develop the undeveloped terri-
tory of the United States shall not be shackled, hindered, and
restricted by having to pay men's expenses to come all the way
to Washington, take off their hats, and bow their knees to a
board of five to know whether or not a rich and a productive
gection shall be opened up by this means of transportation; and
if the board are so minded they say “yes™; if they are not,
ﬂ.l(",\' say o HO."

My, McKELLAR. Mpr. President, a few moments ago I was
severely taken to task by the chairman of the committee, who
walks out of the Chamber as I rise to reply, about some state-
ments I made about this bill. I think the chairman ought to
study his own bill before he makes statements of that kind about
another Senator who has asked a question about it,

T made the statement, Mr. President, that there was no provi-
sion in this bill for new construction ; that it was not adequately
taken care of ; that there was a prohibition against the organiza-
tion of corporations in any State to build new lines of railroad,
however necessary they may be. I want to read from the bill
to show that my statement was absolutely accurate.

Sepc. 10. Immediately after its organization as aforesaid, the board
ghall prepare and adopt a plan for the consolidation of the railway prop-

erties of the United States into not less than 20 pnor more than 35 sys-
tems, necording t{o the policy declared In the last preceding section.

It provides that if they are not so organized within seven
years they shall be consolidated by the Government, by the
transportation board; and here are the provisions for new
construction. This is in the original bill. Now, listen to this.
This is on page 25 of the reprint:

The said Dboard shall ecarefully and continuously make inquiry
respecting the transportation needs and facilities of the whole country,
and of each transportation situation as it may arise, the adequacy

and efficiency of such transportation facilities and service, and when
and how they should be enlarged or improved.

It shall Inguire into the sfate of the credit of all such common
carriers subject to the said act to regulate commerce, ns amended,
and inform itself of the relation between the operating revenues, tho
operating income, and the net operating income of such carriers,

It shall inquire as to the new capital which the public interest may
require the carriers or any carvier to secure in order that adequate
and efficient transportation service and facilities may at all times be
provided, and into the eonditions under which said new capital may be
secured. From time to time it shall certify to the commission Its
findings in these respects, and the commission shall accept such
certificate or certificates as prima facie evidence in any hearing upon
the matters to which such certificate or certificates respectively relate.

Is there any provision there for new construction? Does
“inquiry ” mean a provision for new construction? Remember
that the provisions of this bill prohibit any other than 35
corporations, at the most, from being organized. After that
prohibition, of course, State corporations can not be organized;
and I want to call the attention of the Senate to the conditions
in a part of my State where railroad facilities should be fur-
nished in the future. They can not be furnished under this bill,
nor, indeed, can they be furnished under the very mild amend-
ment offered by the Senator from Monfana and adopted—not
in the original bill, but adopted afterwards, on page 19 of the
bill. It is impossible for such a situation as I shall speak of
now to be taken care of.

There are millions of tons of coal yet in middle Tennessee,
near the Kentucky line, all along the Kentucky border in
northern Tennessee, There is no railroad line in that part of
our State. In order that the Nation may have the advantage
of those immense coal beds, it is absolutely necessary that rail-
road lines shall be built. They can not be built by local enter-
prise. They can not be built by the States. They can not be
built by the counties. They can not be built by private enter-
prise at all. They can not even get an organization for it
under this bill. They may have the money, they may have the
coal, they may have the other necessaries, but under this bill
they are absolutely prohibited from organizing a corporation;
and, as the Senator from Wisconsin well said, it can not be
done under this system, because if you organize a nuw railroad,
or if you permit one of the existing organizations to build an
addition to its lines, it can not possibly pay for it. It has to
be aided in some way.

Now, how is it going to be aided? How is it going to add to
its line? This bill contemplates leaving the present lines there,
It does not provide for new construoction. It does not contem-
plate new construction, except such incidental construction as
may be necessary in connection with those lines. It is an
embargo on new construction, and for that reason if for no
other the amendment of the Senator from South Carolina [Mr.
SanrrH] should be adopted. It is mot a right thing, it is not a
patriotic thing to do, to bottle up and put a fence around the
resources of this country, because we all know that withont
railroad transportation the resources in our mountains can not
be brought to the public and put in commerce.

Mr. President, it may be said that under the mild amendment
of the Senator from Montana, found on page 19, this might be
done. Look at the state of that situation. His amendment is as
follows:

Provided, however, That any railroad corporation proposing to under-
take any work of new construction—

That is, one of the 35—
may aprply to the Interstate Commerce Commission for permission to
retain for a period not to exceed 10 years all or any part of its earn-
ings from such new construction in excess of the amount heretofore in
this section provided for such disposition as it may care to make of
the same; and the said commission may, in its discretion, grant such
permission, conditioned, however, upon the completion of the work of
construction within a period to be designated by the commission in its
order granting such permission,

That will not provide for the situation to which I have re-
ferred. It will not provide for the situation that we know
exists in at least three-fourths of the States. Malk about rail-
road construction being stopped in this country! Of course,
it has not stopped. It has hardly begun. When we talk
about railroad construction being stopped in this country, it is
like Mr. Webster, some T0 or 80 years ago, saying that all of
that part of our country west of Mississippi was a barren
waste, not fit for civilization, and that he would not vote for
an appropriation for any purpose to be expended west of the
Mississippi River. Why, railroad construction is certainly not
stopped, but only fairly bezun. We may stop it for a while by a
bill like this, but the American people are not going to permit
this bill or any other law to stop railroad construction, becausa
it will be repealed. If we are foolish enough to enact this
provision into law, a subsequent Congress will unquestionably
change the law so that the resources of this country may not
be bottled up by lack of new construction.

One other matter, Mr. President: As I said before, not only
are State corporations prevented from entering upon new con-
struction, but there can not be any opposition at all. The
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Federal Government assumes it all. It is contrary to every
policy of government that we have in this country, We will
have to come to Washington, with our hats in our hands, asking
this political board to grant the right to construct a railway in
some part of Nebraska or Montana. You can not get it con-
structed in any other way. Your people in Nebraska or Mon-
tana, which I use by way of illustration, may be the most en-
terprising people in the world, and yet they can not organize
a ratlroad corporation and build a railroad, because it is pro-
hibited under this bill. I do not believe it is defensible for
a moment, and I insist that the amendment of the Senator
from South Carolina should be agreed to.

The PRESIDING OFFICER. The question is on the amend-
ment of the Senator from South Carolina [Mr, Sacrra]. The
yeas and nays have been ordered.

Mr. UNDERWOOD. Mr. President, on behalf of the senior
Senator from Connecticut [Mr. Braxoecee], who is unavoidably
detained from the Senate this evening, I desire to offer an
amendment, and I ask that it may be printed and lie on the
table so that it may be called up to-morrow.

The PRESIDING OFFICER. Without objection it is so
ordered.

Mr. HENDERSON. I offer an amendment to the pending
bill, which I ask to have printed in the Recorp and lie on the
table.

5 Tret:je PRESIDING OFFICER. Without objection it is so or-
ered.

The amendment is as follows:

Amendment intended to be proposed by Mr. HENDERSON to the bill
(S. 8288) further to regulate commerece among the States and with for-
cign nations and to amend an aet entitled “An act to regulate com-
merce,” approved February 4, 1887, as amended, viz: On page 77, line
11, strike out all of lines 11 to and including line 17, page 78, and
insert the following:

*“ 8EC. 4. That it shall be unlawful for any common carrier subject
to the provisions of this act to charge or ¥e any greater compensa-
tion in the aggregate for the transportation of passengers, or of like
kind of pro , for a shorter than for a longer distance over the same
line or route in the same directisn, the shorter being included within
the longer distance, or to charge any greater compensation as n through
route than the aggregate of the intermediate rates subject to the provi-
sions of this aet; but this shall not be construed as authorizing any
common carrier wi the terms of this act to charge or receive as
great mm_msatlon for a shorter as for a longer distance: Provided,
haowever, t upon application to the Interstate Commerce Commis-
sion such common carrier may in sgecia.l cases, not due to or arising
out of conditions of water competition, actual or potential, direct or
indirect, after investigation, be authorized by the commission to charge
less for longer than for shorter distances for the tmn:ﬂ:mthn of pas-
sengers or property ; and the commission may from o to time pre-
scribe the extent to which such designated common carrier may be
relieved from the operation of this section: Provided further, That no
puthorization for a change of existing rates under the proviso of this
section shall be granted within six months from the approval of this
act, nor in any ease where appliention shall have been filed before the
commission, in accordance with the provisions of this section, until a
determination of such application by the commission ; but in exercising
the anthority conferred upon it in s proviso the commission shall not
permit the establishment of any charge to or from the more distant
point that is not fairly compensatory for the service performed.”

Mr. HARRISON. I offer an amendment to the pending bill,
which T ask to have printed and lie on the table.

The PRESIDING OFFICER. Without objection, it is so
ordered,

Mr. WATSON. I offer an amendment to the pending railroad
bill, which I ask may be printed and lie on the table.

The PRESIDING OFFICER. The amendment will lie on the
table and be printed.

EXECUTIVE SESSION,

Mr. CUMMINS. Mr. President, I move that the Senate pro-
ceed to the consideration of executive business.

The motion was agreed to, and the Senate proceeded to the
consgideration of executive business, After 10 minutes spent in
executive session the doors were reopened.

RECESS.

Mr. CUMMINS. Mr. President, I move that the Senate take
a recess until 11 ¢'clock to-moérrow morning.

The motion was agreed to; and (at 9 o'clock and 55 minutes
p. m.) the Senate took a recess until to-morrow, Friday, De-
cember 19, 1919, at 11 o’clock a. m.

NOMINATIONS.

Ezecutive nominations received by the Senate December 18
(legislative day of Tuesday, December 16), 1919,
COMMISSIONER OF THE DisTRICT OF COLUMBIA.

John Van Schaick, jr., of the District of Columbia, to be a
Commissioner of the District of Columbia.
NavaL OrrFicer or CUSTOMS.
W. Mitchell Diggs, of Baltimore, Md., to be naval officer of
customs in customs collection district No. 13, with headgquarters
at Baltimore, Md. (Reappointment.)

SURVEYOR OF CUSTOMS.
Guy W. Steele, of Baltimore, Xd., to be surveyor of customs
in customs eollection district No. 18, with headquarters at Bal-
timore, Md. (Reappointment.)

CoLLECTOR OF INTERNAL REVERUE,

Alfred Franklin, of Phoenix, Ariz,, to be collector of internal
revenue for the district of Arizona. (New ofiice.)

UNITED STATES ATTORNEY.

Edward L. Smith, of Hartford, Conn., to be United States
attorney, district of Connecticut, vice John ¥. Crosby, resigned.
PROMOTIONS IN THE REGULAR ARMY.
QUARTERMABSTER CORPS.

Lieut, Col. Frank H. Lawton to be colonel with rank from
November 2, 1918,
SIGNAL CORPS.

Maj. Arthur 8. Cowan, Signal Corps, to be lieutenant colonel
from December 11, 1919.

PROVISIOXAL APPOINTMENT IN THE REGULAR ARMY,
CAVALRY ARAML

Second Lieut. Ross Ernest Larson, Infantry, Officers’ Reserve
Corps, to be second lieutenant with rank from Oectober 26, 1917,

Second Lieut, Ross BE. Larson, Cavalry, to be first lientenant
with rank from September 8, 1919.

TEMPORARY PROMOTION IN THE REGULAR ARMY,
CAVALRY ARM.

Second Lieut. Itoss E. Larson, Cavalry, vice First Lieut.
Martin R. Rice, promoted, to be first lieutenant, with rank from
December 28, 1917.

PROMOTIONS 1IN THE NAVY.

Surg. Allen D. McLean to be a medical inspector in the Navy
with the rank of commander from the 8th day of January, 1918.
The following-named surgeons to be medical inspectors in the
:IlsTgalEv with the rank of commander from the 1st day of July,

Robert E. Stoops,

Frederick E. Porter,

William A. Angwin, and

Paul T. Dessez.

Asst, Surg. Ruskin M. Lhamon to be a passed assistant sur-
geon in the Navy with the rank of lieutenant from the 22d day
of April, 1918.

Asst. Dental Surg. John W. Crandall to be a passed assistant
dental surgeon in the Navy with the rank of lieutenant from
the 4th day of February, 1016.

Asst. Dental Surg. Cornelius H. Mack to be a passed as-
sistant dental surgeon in the Navy with the rank of lieutenant
from the 29ih day of August, 1916.

Asst, Dental Surg. Edward E. Harris to be a passed assistant
dental surgecn in the Navy with the rank of lieutenant from
the 5th day of June, 1917.

Asst. Dental Surg. Alexander G. Lyle to be a passed assistant
dental surgeon in the Navy with the rank of lieutenant from
the 7th day of March, 1918,

Dental Surg. Sidney M. Akerstrom to be an assistant dental
surgeon in the Navy with the rank of lieutenant (junior grade)
from the 3d day of July, 1917.

Dental Surg. Harold A. Badger to be an assistant dental
surgeon in the Navy with the rank of lieutenant (Jjunior
grade) from the 16th day of October, 1917.

The. following-named assistant civil engineers for temporary
service to be assistant civil engineers in the Navy with the
rank of lieutenant (junior grade) from the 1st day of July, 1918:

Andrew G. Bissett, and

Herbert 8. Bear. :

Tieut. (J. G.) Thomas M. Dick to be a lieutenant on the re-
tired list of the Navy from the 6th day of September, 1919,

Lieunt. (J. G.) George 8. Dale to be a lieutenant on the relired
list of the Navy from the 24th day of September, 1919,

Machinist Jesse IJ. Jones (retired) to be a chief machinist on
the retired list of the Navy from the 26th day of August, 1918,

CONFIRMATIONS.

Ezecutive nominations confirmed by the Senate December 18
(legislative day of Tuesday, December 16), 1919.
Coxsurs.

John P, Hurley to be consul of class 7.
Lee R. Blohm to be consul of c¢lass 7.
FepErar TraApE COMMISSIONER.

Nelgon B. Gaskill to be a member of the Federal Trade Com-
mission.
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InTERSTATE ConatEnoE CoMMISSIOREER.

Tdgar E. Clark to be a member of the Interstate Gommerce
Commission for the term .expiring Decamber 31,

‘Correcron or CoUsToars.

John Pallace to be cellector of customs for customs collection!
distriet No. 8, tochester, N. X.

Unrrepd S8TATES ATTORNEY.

Isnac Blair Evans to be United ,States attorney, district ot
Utah.

Uxtrep StaTtes CoAsT GUARD.

Capt. Commandant William Edward Reynolds, United States
Coast Guard, to have ‘the temporary Tank of commodore in the
Navy and 'brigadier general in fthe Army.

Capt. Byron L. Reed, to be senior captain.

Denis Prancis Navier Bowen, to be senior captain,

TFrancis Marion Dunwoody, to be captain in the Navy and
colonel in 'the Army.

John J. Hutson, 1o be first Tieutenant.

Norvin«Cliffe Smith, to be geconi lieutenant.

STEAABOAT-INSPECTION SERVICE.
Cecil N, Bean, .to be supervising inspector, tenth district.
CoAST AND GEODETIC SURVEY.
JHarrison RNae Bartlett, to be hydrographic and geodetic &ngi—
neer,

Edward Clinton Bennett, to be junior hydrographic and geo-
detic.engineer.

Elbert Francis Lewis, to be junior hydregraphic and geodetic

engineer.

Augustus Peter Ilalti to be junior hydregraphic and geodetic
engineer,

WITHDRAWATL.

Erecutive nomination avithdrawn from the Senate December 18
(legislaiive day of Tuesday, December 16), 1819,
EMERGENCY T'ROMOTION TN THE ARAY.

ALEDICAL CORPS.

T withdraw the nomination of Maj. Harold Inman Gosline,
Medical Corps, United States Army (emergency), to.be first lieu-
tenant, Medical Corps, Regular Army, with rank from September
11, 1919, which svas submitted to the Senate December 5, 1919,

HOUSE OF REPRESENTATIVES.
"Tarurspay, Daecember 18, 1919.

The House met at 12 d¢'clock noon.

‘The 'Chaplwin, Rev. Henry N. .Couden, D. D., offered the fdl-
lowing prayer:

‘0 Thou Great Jehovah, Father of .all =ouls, infinite in all
Thine attributes, impart unto ms plenteously of these inestima-
ble gifts, that we may know Thee 'hetter, conform our ways to
Thy ways, and walk humbly with Thee.

Speak to us, we beseech Thee, through the still, small voice,
that we mny live our eonvictions, privately and publicly, and
thus hallow Thy name after the similitude of Him who spake
as man mnever spake and lived supremely glorious in Thee.
‘Amen.

The Journal of the proceedings of yesterday was read and ap-
proved.

REREFERENCE OF A BILL,

Mr. MONTAGUE. Mr. Speaker, the bill (H. R. 11125) in-
creasing the salary of the United States marshal of the eastern
‘district of Virginia swas referred to the Committee on Expendi-
tures in the Department of Justice, Evidently that was an
inadvertent reference, and I ask fhat it may be referred to
the Committee on the Judiciary.

The SPEAKER. The gentleman from Virginia asks unani-
mous consent that the bill indicated be rereferred to the Com-
mittee on the Judiciary. Is there objection? [After a pause.]
The Chair hears none.

MESSAGE 'FROM THE PRESIDENT—EXPENSES OF THE SECOND INDUS-
TRIAL CONFERENCE.

‘The SPEAKER Iaid before the House ‘the Tollowing message
from the President of the United States.
The ‘Clerk rveafl as follows:

To the Senate and Iouse of Representatives: i
I transmit herewith o communication from the Secretary of

Labor making an estimate of appropriation of $25,000 for the.pur-
pose of defraying the salaries and expenses of the second indus-

trinl conference called to meet in WWashington December 1,
1919. I heartily approve this estimate and urgently request

| that the appropriation be made at the earliest possible moment,

Weobrow WILSON.
‘T Waure Housg, December, 1019.

The SPEAKER. Ordered printed and referred to the Com-

| mittee on Appropriations.

WAR INDUSTRIES BOARD (H. DOC. I0. ‘538).

The SPEAKER also laid before the House the following mes-
sage from the President of the United States.

The Clerk read as follows:

T'o the Senaie and House of Representatives:

I transmit herewith for the information and econsideration
of the Congress a report from Bernard M. Baruch, chairman of
the TUnited States War Industries Board, of the activities of
gaid board during the war.

¥YWoobprow WiLsox.

TrE \WHitE Housg, December, 1919,

The SPEAKER. .Ordered printed and referred to the Com-
mittee on Military Affairs.

RESIGNATION.
The SPEAKER laid before the House the following com-
munication.
The ‘Olerk read as follows:

DeceEMBER 17, 1919.
Hon. Freperick H. GILLETT,
T'he -Bpeaker House of Ropmcnicmm Washington, D, C.
Bir: I hm ‘this ‘day transmitted ‘to ‘the secretary of state of New
York mfy ﬁnation as a Representative in Congress of the TUnited
States rom ‘the tenth district of New York, to take effect Deeem

i Falthfully yours, REUBEN L. FIASKELL
Tenth Dmrict, New York.

PERMISSION TO, ADDRESS THE HOUSE.
Mr. O'CONNOR. Mr. Speaker, I ask unanimous consent for

| permission to address fhe House on Jannary 8 next for 20 min-

utes. The battle field upon which the Battle of New Orleans
is located is in my district immediately below where I was
born, ‘and I would like to have 20 minutes on January 8, after
the reading of the Journal and the disposition of business on
the Speaker's desk, in which to address the House on that

'| subject.

The SPEAKER. The gentleman from Louisiana asks unani-
mous consent that on January 8, the anniversary of the Battle

4 of New Orleans, he be allowed to address the House for 20

minutes on that subject. Is there objection? [After a pause.]
The Chair hears none,

EXTENSION 'OF REMARKS.

Mr. JOHNSON -of South Dakota. Mr. Speaker, I ask unani-
mous consent te extend my remarks in the Recorp by printing
therein a copy of the resolutions adopted at the First National
Convention of the American Legion, held at Minneapolis, Minn.,
November 10, 11, and 12, 1919,

‘The SPEAKER. The gentleman from South Dakota asks
unanimous consent to extend his remarks in the Recomrnp by
printing therein resolutions adopted at the meeting of the Ameri-
can Legion. Ts there objection?

Mr. GARD. Mr. Speaker, reserving the right to object, what
is the subject of the resolutions?

Mr. JOHNSON of ‘South Dakota. I will say to the gentleman
from Ohio they are simply resolutions concerning legislation
adopted by the legion,

Mr. GARNER. M. Speaker, the ‘trouble about that is this,
that the legions in various States are passing resolutions con-
cerning legislation. If the Recorp is going to ‘be used for the
purpose of printing resolutions adopted by the various State
legions or their subordinate bodies, why the Recomp is going to
be encumbered considerably with such resolutions, and there-
fore some policy of Congress in referenee to the matter——

Mr. JOHNSON of South Dakota. I will say to the gentleman
I do not believe the Recorp ought to be .encumbered by resolu-
tions of the different States, but these are purely resolutions

| from the national convention, and I know of no——

Mr, ‘GARNER. 'Oh, I understood this was from Ohio. I
understand now ‘these are resolutions of the national convention.

Mr. JOHNSON .of South Dakota. These are resolutions
ndopted by the national convention.

‘The SPEAKER. 1s there objection? [After a pause.] The

| Chair hears mone.

AMESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Dudley, its enrolling clerk,
announced that the Senate had agreed to the report of the com-
mittee of conference-on the disagreeing votes of the two Houses
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